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he following two articles focus on reentry courts — a type 
of problem-solving court that addresses the challenges 
former offenders face when reintegrating into the com-

munity after a period of incarceration. Each article in its own 
way attempts to grasp the slippery subject of how to measure 
success regarding such programs, and whether they are worth 
their costs in time, money, and resources. Marvin L. Astrada 
analytically reviews reentry courts and lays out competing met-
rics for measuring success, discussing their relative pros and 
cons. Conversely, Judge Jeffrey Alker Meyer and Carly Levenson 
take a different tack, describing the reentry court in the U.S. 
District Court for the District of Connecticut from a front-lines 
perspective, allowing for measurement of its effectiveness by 
its impact on the lives of participants.
	 The debate about whether 
problem-solving courts work and 
are cost-effective is a lively one. 
Perhaps more so in the federal sys-
tem, doubts have recently been 
cast on whether such special court 
dockets are worth the consider-
able time, money, and resources 
they require to operate. Cold cal-
culations regarding impact on 
recidivism — the quantitative 
approach to evaluating success — 
render a mixed bag of results, with 
a recent federal study sponsored 
by the Federal Judicial Center find-
ing little positive impact on recidivism. The two articles in this 
issue of Judicature suggest that perhaps a qualitative approach 
has a place in the evaluative process — an approach that takes 
into account the impact of such programs on the lives of partici-
pants, and looks to other metrics such as employment, sobriety, 
stable housing, improved mental health, and more positive per-
ceptions of the legal system as measures of success. To that I 
say Amen, and read on.

—  Judge Timothy D. DeGiusti of the United States District Court for the Western 
District of Oklahoma is a 2018 graduate of the Duke Master of Judicial Studies 
program. He studied reentry programs for his master’s thesis, “Innovative 
Justice: Federal Reentry Drug Courts – How Should We Measure Success?” 
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Competing notions of crime and 
punishment have shaped the 
administration of criminal jus-
tice in the United States ever 
since the Quakers established 
the Walnut Street Prison in 1773 
in Philadelphia, creating the first 
penitentiary in the country. Since 
then, the form and substance of 
criminal punishment have evolved 
from penitence, to rehabilitation, 
to retribution. From the mid-1970s 
onward, public policy has empha-
sized punishment and retribution. 
The result today is a burgeon-
ing prison population, massive 
state and federal expenditures on 
the prison system, and a growing 
realization that releasing offend-
ers without support mechanisms 
creates a revolving-prison-door 
phenomenon. 

In recent years, reentry programs 
have emerged as a way to address the 
challenges of reintegrating ex-offenders 
into society and, increasingly, as a tool 
for combatting mass incarceration and 
reducing persistent recidivism rates. 
Reentry programs are managed by the 
court and designed to provide broad, 
comprehensive support to ex-offenders in 
building a productive life outside prison. 
This article provides an overview of 
reentry philosophy and approaches, and 
discusses some of the challenges of mea-
suring the success of reentry programs.

THE PROBLEM
Statistics from the Bureau of Justice 
(BJS) indicate that, in 2012, the over-
all prison population in the U.S. was 
approximately 1,570,400.1 Although 
the overall nationwide prison population 
rate has declined and the rate of release 
continues to increase, data from 2005 to 
2010 show that recidivism is a tremen-
dous challenge.2 In 2005, 67.8 percent 
of 404,638 state prisoners released in 30 
states were arrested within three years of 
release, and 76.6 percent were arrested 
within five years.3 In the 23 of those 30 
states with available data on inmates 
who returned to prison, 49.7 percent of 
inmates had either a parole or probation 
violation or an arrest for a new offense 
within three years, and 55.1 percent 
had a parole or probation violation or an 
arrest within five years.4 

The BJS has estimated that nearly 
three-quarters of all released prisoners will 
be rearrested within five years of their release 
— and about six in ten will be recon-
victed.5 Furthermore, people of color are 
overwhelmingly encumbered with the 
profoundly negative consequences of 
having been incarcerated, because they 
disproportionately constitute the major-
ity of the incarcerated population.6

In 2014, “1,561,500 people were 
under the control of state or federal cor-
rectional authorities. . . .  This represents 
almost a one percent decline from the 
previous year, yet it still remains [the 
case] that almost one in every 100 
Americans remains in prison. The Equal 
Employment Opportunity Commission 
. . . suggests that if the current trends 

continue, ‘approximately 6.6 percent 
of all persons born in the United States  
in 2001 [could] serve time in state or 
federal prison during their lifetimes.’”7 
The growing rate of offenders tran-
sitioning into the community; high 
prospects of re-arrest, re-conviction, and 
re-incarceration; offenders’ limited or ill 
preparedness to reenter the community; 
and communities’ inability or lack of 
capacity to provide support during the 
transition  exacerbate the profound chal-
lenges communities face in attempting 
to curb recidivsm. 

The recidivism rate has remained 
virtually unchanged for the last decade 
or more.8 Of the two-thirds of former 
inmates who are re-arrested within three 
years of release, more than half will even-
tually be re-incarcerated. Additionally, 
more parolees are returning to prison 
than ever before: about one-third of all 
prison admissions nationwide are parole 
violators returned to prison for new 
crimes or technical violations.9 By some 
estimates, ex-offenders account for about 
15 to 20 percent of all arrests among 
adults, although this varies considerably 
by state and type of criminal behavior.10

The costs to communities are high. 
The sheer volume of offenders being 
released and unsuccessfully reintegrated 
into the community negatively affects 
the structural integrity and stability 
of host communities, straining public 
health, public housing, homelessness, 
mental health services, community and 
family relationships, and civic participa-
tion. Furthermore, the costs associated 
with incarceration and re-incarcerating 
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offenders are putting immense pressure 
on already overextended state budgets.11

The struggle to successfully transi-
tion from prison to society is not a novel 
problem. The increasing scale of the 
problem, however, has presented new 
and serious challenges.12 Over the last 
two decades the U.S. “has commenced 
the largest multi-year discharge of pris-
oners from state and federal custody in 
history.”13 This exploding population 
of ex-offenders makes reducing rates 
of re-offending and recidivism more 
difficult.14 Lack of oversight, poor transi-
tional preparation, and a lack of access to 
substantive social, financial, and educa-
tional resources and opportunities such 
as affordable housing, gainful employ-
ment, physical and mental health care, 
and treatment programs for substance 
abuse are serious problems that ex- 
offenders face.15 Over “650,000 peo-
ple are released from prison each year,” 
and often they return to the “high-
crime, poverty-stricken communities 
from which they came, still battling . . . 
intractable poverty, educational and job 
training deficits, [and] drug addictions 
or mental illnesses that contributed to 
their criminality in the first instance.”16 

There is growing realization that 
releasing offenders without providing 
support mechanisms creates a revolving- 
prison-door phenomenon. Academics and 
professionals have begun to explore alter-
natives to focusing strictly on retribution, 
with a particular focus on offenders’ 
release and subsequent (failure of) rein-
tegration into the community. Although 
the goal of the modern criminal justice 
system, broadly speaking, has been “to 
control crime with justice,” some argue 
that “prosecutors must look beyond sim-
ple ‘control’ to recognize that public 
safety may be achieved with tools other 
than imprisonment.”17 Looking beyond 
“control” led to a focus on post-incarcer-
ation. Employing recidivism rates as a 

quantifiable measure of correctional pro-
grams’ success and effectiveness, many 
analysts found that a large percentage 
of offenders were returning to prison. 
This phenomenon prompted, in part, 
further research into post-incarceration 
and the effects of a purely retributive 
ethos. Some advocates claim that reentry 
programs offer a much-needed alterna-
tive tool “other than imprisonment” to 
address these challenges and more effec-
tively administer justice.18 

REENTRY, THE COURTS, AND  THE 
ADMINISTRATION OF JUSTICE
Since the early 2000s, the courts have 
begun to reevaluate the role of the judge 
and other major criminal justice players, 
including prosecutors and defenders, in 
the administration of justice. In light of 
the crucial role that successful offender 
release and integration into the com-
munity assumes in reducing the prison 

population — and with the realiza-
tion that recidivism rates have not been 
optimally reduced — courts began to 
consider and implement reentry pro-
grams as a way to help reduce recidivism 
and stem the tide of mass incarceration.19  

The concept of reentry encompasses 
all activities and programming geared 
toward better preparing ex-offenders to 
permanently return to the communi-
ty.20 Reentry programs “may be broadly 
defined as the processes and experiences 
associated with offenders’ incarceration 
and release from prison, jail, or some 
form of secure confinement.”21 The 
logic of a reentry program is relatively 
straightforward: Keeping ex-offenders 
out of prison helps stem the growth of 
the prison population.22 

In the reentry context, the court is 
part of a team-based approach to offender 
processing, release, and reintegration.23 
Judges, defense lawyers, prosecutors, and 
probation officers work together,

bringing their diverse professional 
expertise collectively to bear on 
solving the problems on which the 
program is focused. As a team, the 
stakeholders have better access to 
institutional resources and infor-
mation and consequently can better 
shepherd participants through the 
bureaucratic obstacles [that] often 
stymie successful reintegration. Joint 
problem solving and resource sharing 
among stakeholders in the criminal 
justice system is a marked departure 
from the courts’ normal way of doing 
business.24 

Reentry programs thus reflect local 
conditions and the local criminal justice 
ethos, and are thoroughly affected by 
local circumstances. Reentry programs 
may be adapted, refined, reconfigured, 
and repurposed by various courts to 
reflect unique local circumstances. 

Although local circumstances, such 
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as legal culture and philosophy, play a 
substantial role in how reentry is concep-
tualized and implemented by the courts, 
reentry programs are rooted in a com-
mon philosophical-legal approach that 
informs how success is perceived and 
measured. Generally speaking, reentry is 
premised on the notion that a formal and 
comprehensive transition process after 
release from prison is necessary to address 
an ex-offender’s basic survival needs, such 
as safe housing, gainful employment, and 
healthcare, as well as skills-based need 
such as treatment, literacy, and job train-
ing, to prevent a revolving-prison-door 
syndrome.25 Reentry is a “therapeutically 
oriented judicial approach to providing 
court supervision and appropriate treat-
ment to offenders”26 to effectuate this 
transition process. 

Some criminal justice scholars view 
reentry programs as reconfiguring 
the notion of rehabilitation. That is, 
rehabilitation, according to some com-
mentators, “with an eye to reentry, has 
been repackaged, not as a way to improve 
the individual offender for his or her own 
sake, but rather as a way to improve pub-
lic safety for all of society.”27 This aspect 
of reentry programs, some advocates 
contend, begins to address some of the 
failures of a purely retributive paradigm, 
which focuses mainly on punishment 
of the individual offender. While pun-
ishment plays a fundamental role in 
the administration of justice, reentry 
programs focus on the challenges ex-of-
fenders face during post-incarceration, 
taking into account the well-being of the 
offender and of the community that he 
or she will return to. Reentry programs 
thus attempt to provide therapeutic 
rehabilitative programs to enhance an 
ex-offender’s prospects of permanent 
reintegration into the community after 
punishment, to concomitantly help the 
ex-offender build a sustainable, produc-
tive life, and to improve the well-being 

of the overall community. The commu-
nity benefits when ex-offenders become 
contributing members of society who 
do not commit new crimes. For this rea-
son, some advocates contend that reentry 
programs are an important tool for 
courts and communities to employ when 
addressing the pressing challenges posed 
by the mass release of ex-offenders into 
the community.28 

The recent shift from decades of 
retributive criminal justice to more 
“non-brick-and-mortar social control 
options”29 means that some courts are 
more willing to view reentry as a viable 
means to address the collateral conse-
quences of being a ex-offender. Collateral 
consequences entail legal “sanctions and 
restrictions that limit or prohibit peo-
ple with criminal records from accessing 
employment, occupational licensing, 
housing, voting, education, and other 
opportunities.”30 Recently highlighted 
by the U.S. Supreme Court in Padilla 
v. Kentucky — “holding that defendants 
have a Sixth Amendment right to be 
informed of a collateral consequence 
(in Padilla, deportation) attaching to a 
guilty plea”31 — these collateral con-
sequences make it very difficult for 
ex-offenders to productively move on 
with their lives post-incarceration.  

The criminal justice system devotes 
considerable resources to investigating 
and punishing crime.32 Reentry pro-
grams seek to prevent ex-offenders from 
reoffending and returning to prison. 
Sustaining the present trajectory of the 
exponentially growing prison population 
— a revolving-prison-door phenomenon 
wherein offenders are serving longer sen-
tences and often returning to prison, and 
governments are devoting substantial 
economic resources to manage revolv-
ing-door-prison populations — is not 
an economically viable nor desirable 
option. Reducing recidivism and focus-
ing on the endpoint of the correctional 

process, reentry advocates contend, con-
structively addresses the problem of mass 
incarceration by shrinking the number of 
ex-offenders who return to the courts and 
the prison system.33 Given the present 
rates of incarceration, release, and recidi-
vism, it seems to be in the best interests 
of the judiciary and the broader commu-
nity to create and support effective and 
efficient reentry processes.

HOW A REENTRY PROGRAM WORKS 
— ISSUES & CHALLENGES
The state and the federal courts have 
implemented reentry programs that 
reflect local contexts and community 
issues and are specifically designed to 
comprehensively address the challenges 
exoffenders face during post-convic-
tion.34 Attempts to clearly define, 
operationalize, and measure the efficacy 
of a reentry program highlight its com-
plex nature and the important role that 
the courts assume in the process. If reen-
try is more than simply programmatic 
in nature, and encompasses a com-
prehensive process, does it possess an 
empirically sound basis for establishing 
programs geared toward reintegration? 
Are reentry programs overly broad to 
the point where such programs are not 
monetarily feasible? 

Some courts view reentry holistically 
rather than as a single ad-hoc program.35 
In a holistic approach, the courts and 
criminal justice professionals actively 
participate in reentry efforts, which may 
better serve the goal of “the effective 
integration of former federal [and state] 
prisoners into our communities and the 
reduction of recidivism.”36 Here, reen-
try is not based solely or mainly on 
objective quantitative measures and 
methodology. Indeed, some commen-
tators qualitatively characterize reentry 
as a movement, an approach, or a con-
tinuing process that begins at the point 
of release and continues afterwards. 
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Assessing the strength or weakness of 
reentry programs, and whether they 
“work,” will depend in part on whether 
one views reentry programs from a qual-
itative or quantitive perspective.  

The reentry paradigm “builds on the 
notion that the transition from prison to 
the community does not happen auto-
matically and without preparation. 
Reentry strategies encourage the estab-
lishment of broad linkages that support 
offender transitions and community 
partnerships and penetrate through and 
beyond prison walls.”37 Reentry thus 
focuses on the socioeconomic environ-
ment that offenders will be released 
into, and what the courts can do to help 
offenders successfully reintegrate.38 

Reentry programs generally take a 
holistic rehabilitative approach that 
recognizes and addresses the complex 
factors that directly impact successful 
reintegration — such as socioeconomic 
status, education, age, mental health, 
substance abuse, and sustained employ-
ment — with the expectation that 
programs designed to address these 
challenges will improve the ex-offend-
er’s chances for successful reintegration. 
Reentry programs take into account 
the fact that ex-offenders likely “are 
less educated, less likely to be gainfully 
employed, and more likely to have a his-
tory of mental illness or substance abuse 
— all of which have been shown to be 
risk factors for recidivism.”39

Some scholars contend that reen-
try programs help reduce recidivism 
because the courts assume such a proac-
tive role in the post-conviction period.40 
Traditionally, “the role of the judge in a 
criminal case is to oversee courtroom pro-
ceedings relating to a defendant’s guilt 
or innocence and the appropriate dispo-
sition of the case.”41 In problem-solving 
and reentry courts, the judge is an active 
participant, which allow the courts to 
assume a different role in the admin-

istration of justice. Under a reentry 
approach, judges can set and monitor an 
offender’s post-conviction agenda and 
can impose explicit conditions on an 
offender’s behavior with directives such 
as “do not use drugs,” “get regular drug 
testing,” or “go to treatment.”42 

In this way, the court employs a 
mix of graduated sanctions and incen-
tives to influence and redirect offenders’ 
behavior and to reinforce success if such 
changes are effectuated.43 Sanctions may 

include community service, increased 
supervision levels, ordering drug test-
ing or treatment, or short periods of 
re-incarceration. Incentives may include 
various rewards, such as a reduction of 
length of stay in prison in return for 
satisfactory progress in various educa-
tional, vocational, and drug treatment 
programs and work assignments, and for 
good behavior.44 These incentives and 
sanctions may help ex-offenders better 
navigate the complex challenges associ-
ated with release and reintegration. The 
court thus assumes an active and com-

prehensive role rather than a passive 
presence in an ex-offender’s attempt to 
reintegrate into the community.

Like other problem-solving courts, 
reentry courts include problem-solving 
and therapeutic components in supporting 
an ex-offender’s planned transition into 
the community. The court tailors a reen-
try plan to fit an offender’s unique risks 
and needs and attempts to address the 
specific issues and challenges an offender 
will face upon release from prison, such 
as employment and substance abuse 
treatment, to maximize successful rein-
tegration.45 To help accomplish this, the 
court must be able to draw upon a range 
of supportive and supervision resources 
to implement the plan and must exer-
cise the authority and discretion needed 
to efficiently and effectively impose sanc-
tions and incentives.46 

DOES REENTRY WORK?
Defining and measuring success are 
major points of contention in the reentry 
debate among advocates and critics — on 
and off the bench. Some reentry program 
advocates subscribe to or emphasize a 
qualitative approach, stressing the value 
of intangible and humanistic benefits 
that accrue from reentry; a qualitative 
argument is based on the idea that suc-
cess cannot be measured solely or mainly 
in quantitative terms. Some critics, on 
the other hand, approach reentry from 
a quantitative perspective; successful 
outcomes are objectively measured via 
empirically data-driven, cost-benefit 
analysis, and evidence-based practices 
rooted in statistical analysis.  

The literature on reentry programs is 
scattered in criminological, sociological, 
and psychological publications, although 
much of it can be found in state and fed-
eral agency and government reports.47 

Generally speaking, the literature has a 
pronounced sociological, rather than a 
psychological, bent. Methodologically, 
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this has resulted in focusing less on the 
individual offender, treatment provider, 
and program characteristics when mea-
suring outcomes and instead assessing 
programs using recidivism outcome 
studies. A program is generally classi-
fied as one that works, does not work, or 
is promising; the “what works” literature 
tends to be program-based, as opposed to 
principles-based.48 The largest and most 
influential “what works” study in the 
U.S., Crime Prevention: What Works, What 
Doesn’t, and What’s Promising, was con-
ducted by the University of Maryland and 
funded by the U.S. Justice Department in 
1997.49 The report attempted to identify 
effective reentry programs by creating 
scientific scoring systems to evaluate 
programs based on whether they can be 
proven to have an empirical impact in 
reducing recidivism.50

When evaluating reentry programs, it 
is important to note that how recidivism 
is conceptualized and defined will directly 
affect evaluation results. Recidivism is 
“often defined as the re-arrest, reconvic-
tion, or re-incarceration of an ex-offender 
within a given time frame.”51 Recidivism, 
when viewed critically, provokes debates 
about the overarching social, economic, 
and political conditions associated with 
crime. 

There are two general competing 
views about what recidivism means or 
should mean: 1) recidivism is viewed 
broadly as constituting any new con-
tact with the criminal justice system, 
and 2) recidivism is more narrowly 
construed as commission of a particu-
lar type of new crime, such as a felony, 
resulting in a new sentence.52 What one 
includes in the definition of recidivism 
has a substantial impact on the rate of 
recidivism.53 Recidivism also can be 
viewed in terms of the individual crim-
inal; for instance, one could conclude 
that a particular offender is resis-
tant to crime-preventing mechanisms. 

Another view is that recidivism is the 
direct result of debilitating structural 
socioeconomic conditions conducive to 
criminal conduct.54 Some commentators 
contend that these different definitions 
of recidivism and the resulting variation 
in rates make recidivism an insufficient 
measure of the effectiveness of reentry, 
since reentry programs aim for perma-
nent reintegration, which is more than 
merely remaining arrest-free for a speci-
fied time period. 

Another problem with using recid-
ivism rates as a measure for reentry is 
that of sample size: Programs are local-
ized, and therefore often quite small. 
They do not provide sufficient sam-
ple sizes to generate generalizable 
conclusions. Some studies have focused 
on assessing the effectiveness of a stand-
alone program, while others have taken 
a comprehensive approach by evalu-
ating the effectiveness of a program 
statewide or nationwide. Some studies 
have demonstrated successful outcomes, 
others have found no discernible effects, 
and others have found a mix of positive 
and negative findings.55

Some advocates of reentry programs 
contend that to accurately measure suc-
cessful reintegration, researchers need 
to build into their evaluations “mea-
sures of attachment to a variety of social 
institutions. Research shows that these 
factors are related to long-term crimi-
nal desistance,” such as whether or not 
programs address underlying issues of 
substance abuse, sobriety, and atten-
dance at treatment program.56 To better 
gauge the effectiveness and success of 
reentry, it has also been suggested that 
researchers keep track of whether or 
not programs help offenders become 
involved in community activities, in a 
church, or in offender support groups or 
victim sensitivity sessions.57 There are 
many outcomes that reentry programs 
strive to improve upon, and these are 

usually not operationalized and mea-
sured in traditional recidivism-only 
outcome evaluations.58 

To empirically measure reentry pro-
grams’ relative success or failure, some 
reentry advocates suggest narrowing 
the scope and focus of such programs by 
defining them as programs that either 
specifically focus on the transition from 
prison to community or initiate treat-
ment in a prison setting and link up 
with a community program to provide 
continuity of care.59 Within this broad 
definition, only programs that have an 
outcome evaluation are included. A 
narrow definition, however, discounts 
programs that have not been formally 
evaluated, do not specifically focus on 
the transition process, or do not begin 
in the community.60 

As noted earlier, reentry programs are 
inherently local. There is no universal 
reentry approach or singular program 
model; the structure of a program var-
ies depending on local needs, resources, 
and statutory frameworks. Programs 
vary significantly by type, number of 
phases, treatment modality employed, 
duration of treatment, location of treat-
ment, presence of aftercare, risk level of 
offender, and type of treatment provid-
er.61 This makes quantitative assessment 
of reentry very difficult. Furthermore, 
because the authority for post-prison 
supervision is often not vested within 
the judicial branch, reentry courts oper-
ate based on a variety of approaches, 
each consistent with local statutory 
frameworks. For instance, in New York 
City, an administrative law judge — 
with authority from the parole board 
— has managed reentry participants 
within a community court setting. In 
Fort Wayne, Ind., the Indiana Parole 
Commission has authorized judges to 
supervise returning prisoners on the 
commission’s behalf.62 In each model, 
the court and the offender work coop-
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eratively to address the risks associated 
with release from prison and to improve 
successful reintegration.

The debate over the effectiveness of 
rehabilitation efforts reaches back for 
decades. After Robert Martinson pub-
lished his influential article in 1974 
asserting that rehabilitative programs 
were not producing results,63 some 
critics attempted to refute the allega-
tion and demonstrate that treatment 
efforts could be effective. A key element 
of such attempts was the notion that 
empirical data should guide the correc-
tional enterprise, as opposed to common 
sense or politics.64 The focus on sci-
entific data to inform risk assessment 
ushered in the present practice of eval-
uating rehabilitative programs using an 
Evidence-Based Practice approach (EBP). 
Although recently embraced by the 
criminal justice system, EBP has its ori-
gins in 19th-century medical practice. 
More than a century later, the medical 
definition of EBP — “the conscientious, 
explicit, and judicious use of current best 
evidence in making decisions . . . inte-
grating individual clinical expertise with 
the best available external clinical evi-
dence from systematic research”65  — is 
very much in line with the therapeutic, 
problem-solving, and comprehensive 
reentry approach. EBP “has shifted the 
focus of supervision and services to the 
factors that are most likely to impact . 
. . involvement in criminal behavior . . .  
targeting antisocial thought patterns, 
peer associations, and other dynamic risk 
factors using approaches research has 
shown generally reduce the likelihood of 
future criminal behavior.”66 

Many states, relying upon EBP, have 
initiated program reforms aimed at 
reducing recidivism.67 At the center of 
EBP is a commitment to understand-
ing the individual and using a strategy 
that provides the best option for achiev-
ing the desired result.68 EBP, however, 

also has its critics. For example, some 
commentators contend that EBP has 
been simplified to a “this worked for 
most, so it should work for you” model 
that erroneously expects all offenders 
to respond to the same mode of ser-
vice delivery.69 This approach ignores 
an offender’s unique characteristics, cir-
cumstances, and priorities for successful 
reintegration. While it is the case that 
many offenders have similar risk factors 
— such as drug addiction — it is also 

the case that each offender’s specific cir-
cumstances require different treatment 
responses based on unique characteris-
tics, including race, ethnicity, age, sex, 
gender, and mental health.70

The debate over the success of reen-
try programs probably will not cease 
even when more and better empirical 
data becomes available. Instead, the dis-
cussion is likely to focus on the extent 
and cost of success. A reentry program’s 
success, for example, from a qualita-
tive perspective, could be defined as any 
observable reduction in recidivism. An 
observable reduction can constitute a 

single program participant who does not 
reoffend after completing a reentry pro-
gram. Whether the benefit of having a 
single program participant successfully 
avoid re-incarceration merits the finan-
cial costs of a reentry program is likely to 
remain a serious point of contention and 
debate.  Recidivism is thus a “compli-
cated criminological and social concept 
. . . measuring the recidivism-reducing 
effect of any program is challenged by 
the complexity of interdependent vari-
ables that affect the measure.”71 

CONCLUSION
Whether viewed expansively or nar-
rowly, reentry programs reflect a 
significant departure from how the 
courts have traditionally administered 
justice.72 Within the realm of criminal 
law, the courts have traditionally lim-
ited involvement to fact finding and 
application of the law from a detached, 
procedural standpoint. Reentry courts 
are essentially problem-solving courts 
that require court involvement through-
out the offender’s experience with the 
criminal justice system. Such courts 
attempt to actively, effectively, and effi-
ciently use limited resources to address 
particular problems that offenders face 
when attempting to reintegrate into 
the community. The development of 
reentry courts builds upon the claimed 
success of problem-solving courts in 
reducing the recidivism rates for the 
various at-risk clients they target: drug 
addicts, the mentally ill, the homeless, 
and juveniles, among others.73 

At a time when most communities are 
hard-pressed to fund equally important 
societal needs, such as education, infra-
structure, and health care, the allocation 
of funds for reentry programs will most 
likely be subject to contentious debate 
concerning cost-benefit analyses, as well 
as differing views as to how ex-offenders 
should be supported during post-con-

Whether the 
benefit of having 
a single program 
participant suc-
cessfully avoid 
re-incarceration  
merits the  
financial costs  
of a reentry  
program is likely 
to remain a  
serious point of 
contention and 
debate.
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