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n 2014, two years after graduat-

ing law school, I was appointed to

serve as a municipal court judge
in Guadalupe, Ariz.!! The town had
the highest unemployment rate in
Maricopa County, leading to signifi-
cant public funding consequences for
its municipal court.?2 On becoming pre-
siding judge of this one-judge court, I
found that my biggest challenges were
in areas that my law school education
had not prepared me for and that I
had not associated with being a judge.
I had to manage a budget, train staff
to implement orders, and promote
institutional decorum to build public
trust in the judicial system. In some
instances, I had to do all three of these
things at once.

For example, before my appoint-
ment, litigants were not showing up to
court because they feared being jailed
for having outstanding balances in
their cases. After we implemented the
option of payment plans for defen-
dants, the courtnolongerissued failure
to pay warrants. Within six months of
the change, over 90 percent of defen-
dants appeared in court.? In two years,
the court’s change in practices saved
the town of Guadalupe $182,490 in jail
costs, and the total number of active
warrants was reduced by 60 percent.*

I thought my experience of having
to build administrative scaffolding to
make my court function was unusual,
but I have since found that my expe-
riences as a new judge were in fact
widely shared by other judges. In this
article, I discuss ways that municipal
court judges throughout the United
States engage in what I call “admin-
istering leadership by necessity” and
how those efforts parallel the expe-
riences of counterparts in other
countries in areas of budgeting, order
implementation, and fostering a cul-
ture of decorum and public respect.

While in law school, | took
for granted the ideal of
public respect for the courts,
believing that judges had
adequate resources to hear
cases and to see their orders
implemented with accuracy
and efficiency. | learned the
hard way that many judges
arrive in courts with limited
administrative infrastructure,
and they must find ways to
strengthen their institutions
while also discharging their
decisional duties.

LEARNING THE HARD WAY

While in law school, I took for granted
the ideal of public respect for the
courts, believing that judges had ade-
quate resources to hear cases and to
see their orders implemented with
accuracy and efficiency. I learned the
hard way that many judges arrive in
courts with limited administrative
infrastructure, and they must find
ways to strengthen their institutions
while also discharging their decisional
duties. I succeeded as a judge in this
setting in part because experienced
jurists and judicial administrators from
around Arizona volunteered to mentor
and guide me through the administra-
tive challenges of the job.

After two years on the bench in
Guadalupe, I served as the 2018-19
Supreme Court Fellow assigned to the
Office of the Counselor to the Chief
Justice of the United States at the
Supreme Court. As a fellow, I served
a limited diplomatic role in a very dif-

59

ferent courthouse. One of my primary
responsibilities was to brief members
of visiting judicial delegations who
were representing trial courts from
other countries. Most visiting groups I
met came to the Court by request of the
U.S. State Department’s International
Visitor and Leadership Program
(IVLP) or by other public or nongov-
ernmental rule-of-law projects. The
typical international visitor briefing
provided overviews of Article III of the
Constitution, the federal courts and
their relationship to the state courts,
the certiorari process, and case flow at
the Court.

As I met with these visitors, I began
to see that the experiences I found most
surprising about my role as a judge
in Guadalupe, Ariz., were common to
many judges in the United States and
throughout the world. Many of the vis-
iting judges I met serve on courts that
look more like the municipal court in
Guadalupe than the Supreme Court
of the United States. My time as a
municipal court judge helped me illus-
trate important contrasts between the
federal judiciary and state court experi-
ences. This opened conversations with
judges visiting the Court from other
countries about their administrative
problems and allowed me to make the
most of our interactions during the
briefings.

For example, one of the first brief-
ings I gave at the Supreme Court was
for a U.S. State Department-sponsored
delegation of judges and court profes-
sionals from Uganda. They asked me
how the U.S. judiciary remains indepen-
dent. Iresponded with an example from
my own experience and described how,
before my appointment as presiding
judge, the court staff was accustomed to
giving different people priority depend-
ing on their personal relationship with
them. Then I asked the delegation if my »
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example sounded familiar. Their collec-
tive response was a lively, “Yes!”

I then explained the process by
which I hired, trained, and supervised
court staff in order to shift the court
culture to emphasize impartiality and
respect for the independence of the
judiciary.

In my earliest presentations, I felt a
strong pull to emphasize the federal
courtsystem. Thiswas partly afunction
of venue; the majesty of the Supreme
Court building looms powerfully in
the background of any conversation
held there. In addition, I felt moved to
describe the uniform, well-resourced
federal court system as exemplary of
the judiciary in the United States. For
visitors from judiciaries that struggle
with basic administrative infrastruc-
ture, I saw that my emphasis on federal
courts widened the gap between their
experiences and those in our compara-
tively well-resourced federal judiciary.
Our federal court system has a clarity
and attractiveness useful for teaching.
But I suggest here that consultations
with state court municipal judges can
enhance international rule-of-law
projects and educational offerings by
helping build bridges to the interna-
tional judicial community. By drawing
on the work of our state courts, these
programs can make the U.S. experience
more relatable and spark a different
conversation with visiting judges.®

COMPARING EXPERIENCES
This exchange, and others, inspired me
to think about the common challenges
of judges who serve on small courts
with limited administrative infrastruc-
ture. I wanted to identify institutional
issues shared across borders and learn
how other judges went about address-
ing needs for improving their courts.
To help accomplish this, I spent time
with two experienced U.S. municipal

For visitors from judiciaries

that struggle with basic
administrative infrastructure,

| saw that my emphasis

on federal courts widened the
gap between their experiences
and those in our comparatively
well-resourced federal judiciary.

court judges (one from a single-judge
court like Guadalupe’s, and another
from a community court in a major
city) and two judges from other coun-
tries (both with experience serving at a
local level with limited resources). The
four judges who gave their time and
energy through interviews to help me
develop this project were: Judge Terry
L. Brown of the Ferguson Municipal
Court in Ferguson, Mo.; Judge David
Weingarten of the Roxbury Division of
the Boston Municipal Court in Roxbury,
Mass.; Judge Winfred Naigaga of the
Kabale Municipality Trial Court in
Kabale, Uganda; and Judge Mehnaz
Siddiqui of the Comilla Trial Court in
Comilla, Bangladesh.® This article is
the result of their reflections on the
common challenges faced by differ-
ent courts in the areas of budget, order
implementation, and decorum and
public perception.’

BUDGET

As a new judge, budget was an inde-
pendent study for me. It had not been
obvious to me that learning to man-
age court finances would be necessary
to establish the value of the court in
the community. I had no budget tem-
plate, and, before my appointment,
the town’s finance director spoke at
town council meetings on behalf of the
court. The budget was poorly planned
for court functions — there was no
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mention of the need for staff train-
ing, for a public defender, or for an
interpreter. The budget did, however,
include a line item for prosecutor sup-
plies. I requested the assistance of a
court administrator from a neighbor-
ing municipal court and studied the
budget with help, line by line, to under-
stand the allocations in it.

All four of the judges I spoke with
emphasized the importance of the
budget to “administering leadership
by necessity.” They needed a working
knowledge of the budget to participate
intelligently in conversations about
resource allocations in order to pre-
serve the integrity of the institution
of the court. This was an unexpected
challenge for all of us because it was
not a skill taught during law school or
new judge orientation.

Judge Naigaga of the Kabale
Municipality Trial Court in Kabale,
Uganda, agreed: “You have to be very
good at budgeting.” She described
feeling particularly challenged by bud-
getary issues because, for several
months each year, she did not have
funds for employee compensation,
office paper for court orders, or other
materials needed for the administration
of justice. She had no training to deci-
pher her court’s budget, even though
she came to view it as the roadmap
she would use to plan and strategize
about how to keep the court’s doors
open for business.

Judge Siddiqui of the Comilla Trial
Court in Comilla, Bangladesh, said she
learned the budgetary process on her
own so that she could control prioriti-
zation of resources. For example, she
eliminated funding for new curtains
and carpeting in order to ensure ade-
quate funding for paper and printer ink.

As the only judge in the Ferguson
Municipal Court, Judge Brown had sole
responsibility for the budget. He had
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prior service in another state court
and used his working knowledge of
that court’s budget to argue to the
Ferguson city finance department that
the purpose of the court is to dispense
justice, not to be the city’s “piggy bank
or ATM.” By Judge Brown’s account,
“many times municipal courts feel
they are partly responsible for gener-
ating the revenue for the city.”

Judge Weingarten of the Roxbury
Division of the Boston Municipal Court
said he paid attention to his local bud-
get to make sure administrative needs
for supplies and equipment were met,
but that as a judge in a multi-judge
court, he did not have primary respon-
sibility for finances. He learned more
about budgetary mechanics through
his involvement in the implementation
of Bridges, a mental health court.® He
said it was a “budgetary add-on that
made it possible for [his] court to hire
social workers and expand from one to
three mental health sessions.”

The four judges in my study empha-
sized the importance of learning the
budgetary process for strategic rea-
sons — to use as an effective tool for
court improvement. Like me, they val-
ued knowing how resource allocations
could be changed in, added to, or elim-
inated from the budget, and why these
allocations matter for meeting the
basic needs of a court.

ORDER IMPLEMENTATION

Upon my appointment, I inherited
thousands of backlogged cases. Old
case records were in storage, collect-
ing dust for a decade, or were placed
in mislabeled boxes stacked up against
the clerks’ desks and on tall shelves
that crowded the office space. I held
hearings for litigants on a walk-in
basis because the court’s case man-
agement system was inadequate to
track case progress and staff was not

accurately updating the files with com-
pliance outcomes.

Once again, the four judges I drew on
as comparators also were “administer-
ing leadership by necessity” in learning
how to hire, train, and supervise court
staff to ensure the accurate case pro-
cessing and order implementation that
litigants deserve. While moving cases
along from the bench is important,
the court’s ability to successfully close
cases when litigants comply with the
court’s requirements depends largely
on judicial oversight of the court’s case
management system and the judge’s
ability to train court staff on the impor-
tance of accurate case processing.

Judge Naigaga and Judge Siddiqui
described extensive case backlogs
in their courts. Judge Siddiqui’s case
management system in Bangladesh is
based on paper only; large stacks of
cases take up her courtroom space.
She developed a system to verify the
work of court staff to ensure that
orders, including case closures, were
accurately captured in the files. Judge
Siddiqui related the challenge of not

Judge Siddiqui of the Comilla
Trial Court in Comilla,
Bangladesh, said she learned
the budgetary process on her
own so that she could control
prioritization of resources.
For example, she eliminated
funding for new curtains and
carpeting in order to ensure
adequate funding for paper
and printer ink.
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having court staff members who are
adequately trained in case manage-
ment. She said, “The judge has to study
first, and then teach the staff how to do
their job.” Her hands-on approach was
to ensure that the court’s staff pro-
cessed cases “by the book.”

Judge Naigaga in Uganda said the
time she spent training staff and over-
seeing case processing helped to “lift
staff morale.” Through her personal
involvementin the details, she was able
to train her staff on how to close cases
administratively after each case was
resolved under the law. She also took
her docket list to the jailhouse to con-
firm the presence of defendants and to
put the jailing authority on notice that
the litigants must appear in court.

Judge Brown in Missouri inherited a
backlog of 10,000 cases due to struc-
tural issues that preceded his tenure
and that had led to a consent decree
requiring oversight by a federal judge.’
Judge Brown attended administra-
tive trainings, provided to his staff by
the U.S. Department of Justice, to sig-
nal the importance of the work and “to
ensure the court is useful in resolving
cases and not in creating more prob-
lems for people.” He shared with staff
the positive feedback — from a federal
judge who oversaw the court and from
the Department of Justice lawyers who
conducted the trainings — because it
encouraged court staff to “feel positive
about their contributions to the reform
process and solidified their acceptance
of the changes.”

Judge Weingarten in Massachusetts
said that, “Historically, the challenge in
Roxbury is to ensure that every piece
of the work is done to the highest pos-
sible standard.” He described a case in
which a person spent 12 extra days in
jail because of an administrative error
on a warrant that should have been
removed from the system years ago »
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by a clerk whose work was normally
outstanding. For Judge Weingarten, a
judge’s ability to address accurate case
management through staff training
and supervision is beyond critical — it
is the “life blood” of a court’s integrity.
I found that the four judges in
my study were actively involved in
strengthening the administrative
foundations of their courts. Like me,
they valued understanding the tech-
nical process of their courts’ case
management system for practical rea-
sons —knowledge gave them the ability
to effectively train and supervise staff
on best practices on an ongoing basis.

DECORUM AND PUBLIC
PERCEPTION

Most people who came to my court in
Guadalupe were unfamiliar with judi-
cial decorum. Because I was appointed
at the relatively young age of 32,
many people seemed to have a hard
time accepting my authority. Court
staff told me they were not ready to
call me “judge.” The Maricopa County
Sheriff’'s Office deputies began to refer
traffic citations to a neighboring court
without the knowledge of their super-
visor. Even the building janitor refused
to respect my role until I vacuumed
the courtroom. For her, this meant I
respected the importance of her work
and was therefore trustworthy.

All four of my comparator judges
also described fundamental issues
with decorum and public perception by
court staff, litigants, lawyers appear-
ing before the court, and members
of the community. These four judges
faced an uphill battle to earn the trust
of the communities they served, just
as I did. Being appointed or elected did
not alone convey the authority of the
office. All four judges promoted court
decorum to improve the public’s trust
in the integrity of the proceedings. All

To educate people unfamiliar
with the court system,

Judge Naigaga participated

in community meetings and
awareness programs broadcast
by radio. This expenditure of her
valuable time was worthwhile,
she said, because “the public
cannot be confident in the court
if they do not understand the
judge and do not know where
the court is coming from.”

reflected on receiving limited training
in building decorum and had sought
out advice and guidance from senior
retired judges, judicial colleagues, or
non-legal professionals.

In addition, although most peo-
ple think of a judicial appointment as
a career capstone, as it is in the U.S.
federal court system, some limited-
jurisdiction judges in the U.S. are
appointed early in their careers. These
new jurists, like me, experience issues
specific to our age in transitioning to
the bench.

Judge Naigaga was only 26 years old
when she was appointed to the judi-
ciary. She was the only person with
legal training in the community to
which she was assigned. When she
arrived at the court, an older judge
said, “Winfred, welcome to this noble
profession,” and handed her a stack
of old cases to hear right away. When
litigants did not appear in court, she
learned that some members of parlia-
ment would tell their constituents not
to bother with respecting the court
because judges were merely “fortune
tellers.” To educate people unfamiliar
with the court system, she participated
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in community meetings and aware-
ness programs broadcast by radio.
This expenditure of her valuable time
was worthwhile, she said, because “the
public cannot be confident in the court
if they do not understand the judge
and do not know where the court is
coming from.” Judge Naigaga remem-
bered when defendants told her, “We
thought judges shouted, but you do not
shout at us.” She noticed that defen-
dants seemed surprised that she “cares
to listen to them to build rapport
through empathy.”

Judge Siddiqui was appointed to the
judiciary at age 23. For her, the 15 days
of formal judicial training she received
were not enough. Lawyers questioned
her ability to decide cases, but instead
of getting into “ego clashes with very
experienced lawyers,” she worked to
treat every person with respect. She
took notes and studied the case law.
Through her efforts, the public began
to perceive her court as fair and pro-
fessional. As she reflected on her
experiences, she told me, “Books can-
not teach a person how to be a judge.
The education needed for learning
judicial temperament and control, or
how to earn the respect of the lawyers
coming before you, requires a different
kind of training.” She emphasized that
“judicial training should focus more on
the administrative parts of the job.”

To improve public perception during
hearings, Judge Siddiqui noted the
importance of “trying to make things
a little more convenient for the liti-
gants.” Judge Siddiqui makes sure all
litigants — defendants, witnesses, and
victims — are heard on the day of their
scheduled court hearing. She chooses
to stay in court until 7 p.m. or later to
make progress on a daunting workload
and to confirm the impression that the
court is sincere in dispensing impartial
justice. According to Judge Siddiqui,
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her ability to listen with empathy has
played an important role in her abil-
ity to promote decorum and improve
the public’s perception of her as an
impartial jurist. She emphasized the
importance of empathy to avoid being
“too mechanical,” because otherwise
the “human touch that a judge should
have could be lost.”

Judge Brown was first elected to
the judiciary at age 29 and served 24
years as a circuit judge in Mississippi
County, Mo., before being sworn in
as the municipal judge for the city of
Ferguson in 2016. He described how,
in his early years as a judge, lawyers,
judges, and the general public doubted
his abilities because he was young. Like
Judge Siddiqui, he immersed himself in
the law and, by his account, developed
a sense of judicial decorum by choosing
not to handle his court like the judges
who had previously been “rude” to him.

To improve public perception and
help people have confidence in the
court, Judge Brown slows down pro-
ceedings and asks defendants to “set
themselves up to succeed” by enter-
ing into a reasonable payment plan or
requesting community service options.
He emphasized that “people no longer
fear that when they come to court,
someone will yell at them, or that they
will be immediately arrested.” For him,
removing the fear factor results in bet-
ter participation from people in court.
He said, “When the judge interacts
with empathy, the litigants feel like
they are getting their fair turn in the
court system.”

Judge Weingarten felt his court had
a solid standing in the community but
described an ongoing sense of obli-
gation to sustain and improve the
public’s perception of it. He identified
aneed in his community of Roxbury to
ensure that people who came before
the court felt measures were taken to

address implicit bias. He referenced
daily lunch hours and conversations
with his judicial colleagues to help him
remain objective and ensure impar-
tiality with respect to sensitive bias
issues. For him, learning to be a judge
was “on the job training” that con-
sisted of two weeks sitting as a second
judge on the bench shadowing another
judge. He was given access to the “90
Day Guide” (a collection of materi-
als put together by the district court
of the things a new judge was likely
to come up against during the first 90
days). He recalled the Chief Justice say-
ing, “Okay, now you're on your own. If
you have any questions, give us a call.”

Judge Weingarten said that launch-
ing a mental health court helped build
public confidence in his local juris-
diction by “applying the law at a very
local level to the most vulnerable.”

Budget, order implementation,
and decorum and public
perception present an
opportunity to provide
training for and enhance
collegial dialogue among new
judges in small courts.

Given the similarities in
experiences of judges in

small, local courts in the U.S.
and abroad, consultations
with municipal court judges
would be a useful tool for
strengthening international
rule-of-law programs.
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He reflected on the impact that court
proceedings can have on a commu-
nity overall: “Litigants are going back
into the community and saying, ‘Judge
Weingarten really listened to me’ or
‘Judge Weingarten didn't give me the
time of day.” That word goes out way
beyond what we're able to see.” He
went on to say, “That will be our brand
of justice and the perception that peo-
ple will have about whether there
is justice in our courtrooms.” Judge
Weingarten attributed the success of
his community court to “empathy for
the defendant and ‘cross pollination’
among all the stakeholders — everyone
talks to everybody.” Because Bridges is
not an adversarial process, the court
relies on defense lawyers and prosecu-
tors to recommend defendants into the
program. All attorneys meet directly
with defendants and not only receive
training on how mental illness drives
a person’s criminal activity but also
get a “crash course in what it is like to
be a poor person of color with a men-
tal illness, homeless, and living in the
community, trying to make life work.”

Like me, the four judges in my study
used their own initiative to strengthen
their institutions despite limited
administrative infrastructure. Like me,
they used diplomacy to improve pub-
lic trust and confidence in their courts.
Judge Weingarten's experience gave
me the added insight that improving
public perception is ongoing work.
But it is very worthwhile work: Public
confidence in courts at a local level
enhances respect for the institution of
justice everywhere.

CONCLUSIONS

These three themes — budget, order
implementation, and decorum and
public perception — present an oppor-
tunity to provide training for and
enhance collegial dialogue among »
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new judges in small courts. Given the
similarities in experiences of judges
in small, local courts in the U.S. and
abroad, consultations with munici-
pal court judges would be a useful tool
for strengthening international rule-
of-law programs. These exchanges
could focus on concrete areas that
are not dependent on the substantive
law while emphasizing commonalities
among the different court systems.

Using real examples to demonstrate
the challenges our own domestic
judges experience with the administra-
tion of justice in local courts can spark
a different conversation with judges
abroad who experience similar chal-
lenges. This strategy may encourage
deeper engagement between judges
from other countries and judges in the
United States.

My experience and the experiences
of the judges in my study taught me
that resources alone do not drive a
court’s ability to deliver justice. The
success of a new judge appointed to a
court with limited resources depends
on his or her willingness to “adminis-
ter leadership by necessity” and learn
court administration.
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