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LESSONS FROM

o
va I u I n g JURY TRIALS
I ublic officials across the
r u t h country took oaths of office

during the opening weeks of

2025. Each swore or affirmed their

’ ' commitment to faithfully execute

their duties and to protect and defend

u n e ss the Constitution of the United States.

Can the citizens they serve rely on

them to stay true to their oaths? Will

their actions principally be guided by

our Constitution and enacted laws?

More and more Americans have lost

faith that they will do so.! But based

on decades of experience as a trial

judge, I believe jury trials are models

for attaining higher levels of truth-

fulness by public servants and reliable
outcomes in government.

Thomas Jefferson said, “I consider
[trial by jury] as the only anchor,
ever yet imagined by man, by which
a government can be held to the
principles of its constitution.”
While there are differences of scale
between acourt case and governing a
city or country, the way a courtroom
pursues truth provides a blueprint
for encouraging the trustworthiness
of our public servants.

For example, at the beginning of
jury selection, potential jurors take
a solemn oath to truthfully answer
questions posed by the judge and
lawyers. The selected jurors take
a second oath to “well and truly try
the matters in issue now on trial and
render a true verdict according to the
law and the evidence.”

When testimony begins, jurors
observe each witness take an oath
under penalty of perjury to “tell the
truth and nothing but the truth.”
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Judges (also sworn to follow the law)
enforce rules of evidence so that no
party takes shortcuts or plays tricks
with their narrative. Enforcement of
those rules can include striking irrel-
evant or unreliable testimony from
consideration by the jury. In some
cases, the judge must prequalify pro-
posed experts before they can state an
opinion on a key issue. Lawyer ques-
tioning tests the reliability of those
opinions, probing whether the wit-
ness customarily testifies on behalf of
a partisan organization or whether the
expert’s work product is funded by a
special interest organization. Thanks
to these established procedures, jurors
learn the court’s high valuation of hon-
esty and come to expect it.

Rather than relying on one robed
jurist to render a final verdict, our
nation’s founders wanted common
citizens to administer justice in dia-
logue with one another. They believed
jury deliberations are a gold stan-
dard for reaching truth and achieving
just ends.* After hearing evidence
and receiving legal instructions from
the judge, jurors enter a deliberation
room. They test one another’s recol-
lections and assumptions and make
witness-credibility =~ determinations.
This is their time to persuade or be
persuaded regarding the truth.

After presiding over hundreds of
jury trials in Washington, D.C., I am
convinced that jurors almost always
keep their oaths and deliver justice.
Studies show that, during delibera-
tions, a jury polices itself.® Individual
jurors remind others of the obligations
of their oaths and the requirements of
the law as stated by the judge. That’s
truth quality control in the flesh — and
cause for hope.

I maintain it's time to bring court-
room reverence for truth-telling into
the public square.
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Admittedly, enforcing oaths is
a big challenge. Perjury sanctions
are unrealistic in the policymaking
arena. Fact-checking by nonpartisan
researchers has not sufficiently raised
the truthfulness barometer. (Meta's
announcement that Facebook no
longer fact-checks — even though
users can still flag misleading posts
— may be moving the needle back-
ward.) Nevertheless, we must demand
truth from public officials when they
speak into a microphone, fill out
financial disclosure reports, and the
like. In hopes of sparking a larger
dialogue about how to attain such
results, here are opening suggestions:

- Afree press, guaranteed by the
First Amendment and guided by
ethical standards, must increasingly
disclose how public officials follow
through on their oaths.

- Just as all American courts have
adopted enforceable honesty
requirements for lawyers and
judges (except the U.S. Supreme
Court!), other government branches
should do likewise.

- Enforcing honesty in the public
and private sectors is a complex
endeavor. Religious and civic
leaders should challenge their
communities to propose ways to
cultivate a more honest governance
culture — perhaps by pointing to
their members’ prior jury service.
(Data from the most recent decades
shows, on average, more than a
million citizens serve on state juries
each year.)®

All who assume office must earn our
trust by honoring their oaths. And
we citizens must do all we can to hold
them to it.
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Our nation’s founders
wanted common citizens
to administer justice

in dialogue with one
another. They believed
jury deliberations are

a gold standard for
reaching truth and
achieving just ends.
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