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WOMEN ATTORNEYS, ESPECIALLY WOMEN OF COLOR,
ARE OFTEN MISTAKEN FOR NONLAWYER STAFF —
A ROUTINE MISIDENTIFICATION THAT SIGNALS
WHO IS SEEN AS BELONGING IN THE PROFESSION.

“I don’t know if they just see a
female and just assume that you're
not a lawyer, but it happens every-
where. That if it's not the court
reporter, it's a probation officer or
a case manager. You're just never
the attorney.”

“I have to be a bulldog to get the
respect that I believe others have
by simply being licensed attor-
neys. Meanwhile the assumption is
also that I am support staff, which
could be related to my race or my
gender.””

In the legal profession, women must
contend with gendered and/or racial-
ized stereotypes about what a “real”
lawyer looks like. Too often, women
attorneys who have survived the
gauntlet of law school and passing
the bar must also contend with the
indignity of colleagues, clients, and
other professional contacts routinely
misidentifying them as lower-level
employees. The literature on career
stereotyping powerfully demonstrates
that gender and racial associations
with particular careers, like science?
and politics,® shape perceptions of
what someone in those fields should
look like — and communicate both sub-
tly and overtly who belongs. Despite
decades of increasing gender and racial

diversity in law school classes, the field
of law continues to be dominated by
white men at top levels like law firm
partners, general counsel of Fortune
500 companies, tenured law faculty,
and judges.®

Gender stereotypes about women
and legal practice also disadvantage
women.® A plethora of studies doc-
uments the overt ways that women
lawyers experience discrimination
in the workplace related to pay, firm
prestige, and advancement,” as well as
sexual harassment and bullying.® These
negative experiences are especially
pronounced among women of color.’
When surveyed, women of color law-
yers also report more mistreatment by
fellow attorneys'® as well as by judges
and court staff.!

Yet less is known about how women
lawyers experience and cope with less
extreme but more pervasive experi-
ences of bias and exclusion. Although
the effects are understudied, the “mis-
taken identity” phenomenon has been
documented in a series of reports
commissioned by the American Bar
Association.'”” For instance, a 2018
report revealed that more than half of
lawyers who are women of color said
they’d been mistaken for custodial,
administrative, or courtroom staff,
compared to only 7% of white men."
Another survey of about 1,300 attor-

neys with at least 15 years of practice
experience found that 82% of women
respondents reported being mistaken
for nonlawyer employees, while no
male respondents reported having this
experience.!

In spite of the pervasiveness of this
problem, we know relatively little
about how women respond to these
degrading experiences. Although we
expect that the experience of mis-
identification will generalize beyond
the legal profession to any gender/
race-stereotyped profession (e.g., pol-
itics, academia, engineering), the legal
profession provides an especially valu-
able context for exploration. Lawyers
are the gatekeepers to the courts®™
and allow individuals to gain rights
through litigation.!

Here, we explore how women attor-
neys respond to these frequent — but
less studied — signals of exclusion.
Drawing on focus groups with early-
and mid-career women attorneys, we
use an intersectional lens to evaluate
how experiences and coping strat-
egies vary across groups of women.
Participants’ comments reveal the per-
vasiveness of misidentification across
women of diverse backgrounds and
practice areas and highlight how dis-
crimination and coping strategies can
vary with the intersection of gen-
der, race, and other attributes. While »
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Women lawyers
are more likely

to internalize
professional
grievances as
depression,

and women of
color report feeling
emotionally drained
by the need to
constantly prove
themselves.
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the existing research on gender and
racial disparities is unquestionably
important, we argue that it is equally
important to understand how women
attorneys experience their gender
and race on a day-to-day basis in the
profession. As such, we next turn
to the linkage between misidentifi-
cation and feelings of belonging in
the profession.

MISIDENTIFICATION, FEELINGS
OF BELONGING, AND AMBITION
Although lawyers generally report
high career satisfaction"” with few race
or gender differences,’® researchers
note that these findings may reflect
selection bias in survey respondents
because dissatisfied women and people
of color are more likely to leave the
profession.”” Women lawyers are
more likely to internalize professional
grievances as depression,?° and women
of color report feeling emotionally
drained by the need to constantly
prove themselves.?! Existing
scholarship also examines how
racial microaggressions? negatively
affect the physical and psychological
well-being of minoritized persons
and diminish job satisfaction.”® One
study found that misidentification
is the most commonly experienced
microaggression by attorneys of
color, noting, “The psychological
toll of constantly needing to
assert your professional identity is
unmistakable.”?*

So how do misidentification expe-
riences affect professional ambition
and satisfaction? Existing research
strongly suggests that using an
intersectional lens can help reveal
the impact of interlocking dimen-
sions of discrimination beyond the
single axis of gender.?® Stereotypes
about occupations are often gendered
and racialized, which will impact
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the kinds of interactions and com-
ments made toward different groups
of attorneys.?® Women lawyers who
must constantly face misidentification
might internalize those messages in a
way that discourages their desire to
seek elevated roles in the professions
that are equally, if not more, gender-
and/or race-typecast. Furthermore,
because women of color’s inter-
sectional identities place them in
positions of greater vulnerability to
both race and gender microaggres-
sions, they may experience even more
pronounced career ambition and sat-
isfaction effects.

STUDY DESIGN
To investigate the prevalence and
impact of these experiences, we uti-
lized virtual focus groups of practicing
women attorneys.” We recruited
early- and mid-career practicing
attorneys across the United States
to participate in a screening survey,
which was then used to assess eligibil-
ity and availability for participation in
virtual focus groups.?®

Following best practices for
addressing issues related to race and
gender,” eligible participants were
sorted into three small focus groups
of women, each mutually exclusive in
their membership. The focus groups
— Group A (Black women), Group B
(white women), and Group C (women
of color from different racial back-
grounds, including two Black women,
one Arab American woman, and one
Asian American woman) — each met
for one session. Participants were
allowed to use pseudonyms as their
screen names but were asked to keep
their cameras on to ensure responses
were coming only from the screened
participants. At the conclusion of each
focus group, the recordings were
transcribed, stripped of identifying
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information, and coded to identify
prominent themes.

The 13 focus group participants
included early- and mid-career
wo- men lawyers across an array
of demographic backgrounds, fam-
ily arrangements, and practice areas.
The lawyers self-identified as white
(5), Black (6), Arab American (1), and
Asian American (1), and all identi-
fied as cisgender. They received their
JD degrees between 2003 and 2020
and ranged in age from 29 to 54. Two
lawyers reported being married, one
identified as being in a long-term rela-
tionship, while the others identified
as single. Three reported having chil-
dren. All but one participant had held
more than one legal position, and three
had worked in five or more roles. The
focus group members represented a
wide range of legal settings: one in
solo practice, one in a small firm, two
in government, three as nonprofit
in-house counsel, one as business/cor-
porate in-house counsel, one at a large
firm with between 20 and 49 attor-
neys, and two at large firms with 50 or
more attorneys.

THEMES FROM FOCUS

GROUP DISCUSSIONS

Following the groups’ discussions,
we coded the transcripts to iden-
tify commonalities and differences in
the attorneys’ experiences. The most
frequent themes included experi-
ences of misidentification and other
microaggressions, the impacts of
these experiences on career ambi-
tion and satisfaction, and the coping
strategies the women employed. We
also observed important differences
between white women’s experiences
and those of women with intersec-
tional identities.
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Microaggressions and
Intersectionality

The ways in which some women
described being disrespected some-
times tracked along intersectional
identities. One Black woman noted
that she had clients who asked for oth-
ers to verify that her legal advice was
correct.

Lawyer 3: I've had clients that I
know that I would not have had
that type of interaction [with] if
I were a white male or if I were a
white woman.

Another Black woman talked about
how her appearance and identity
seemed to conflict with many people’s
expectations about what an attorney
should look like.

Lawyer 10: Something I don't like
is the stereotype of what a lawyer
looks like. Lawyers are typically
thought of as old white men. I
am a dark-skinned Black woman
with locks [and I'm] heavier set. I
don’t look like what most people
expect an attorney to look like, and
people are often very surprised
and sometimes rude and some-
times mean when that comes to
light that I'm an attorney. There’s
always questioning of my abilities,
my credentials, that sort of thing.

Another Black woman observed that
she felt treated differently from her
Black male colleagues.

Lawyer 9: I have noticed that
there’s a difference in my expe-
rience as a Black attorney versus
my [Black] friend who'’s a male. . ..
They look at him like he's a uni-
corn. Like, “Wow, let me listen to
what he has to say.” For me, some-
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times it's, “Are you sure? You want
to ask your supervisor?” I do see
and notice a difference between
my experience as a Black female
attorney and some of my friends
who are Black males.

A white woman who worked in child
welfare noted that the intersection of
gender and age might be the explana-
tion for remarks from opposing counsel:

Lawyer 2: [Colmments of attor-
neys telling me things like, . . . “I
don’t know if you have kids,” but
then going on [to] explain why
they are correct. I find that very
interesting. . . .1 don't know if it’s
the age or being a woman, but I
think it’s probably a little [of] both.

A practicing Muslim woman of
Middle Eastern descent described how
judges and opposing counsel some-
times were resistant to her requests to
reschedule trial dates around Ramadan,
when she would be fasting.

Lawyer 11: I've had judges ask
me on the record why I can’t hold
trial during that month. . . . [Elven
supervisors would say very igno-
rant things. One of them said, “This
seems like it’s very backwards and
old school. I don't understand why
you can’t changeit.”...Idon’t even
know what to say at that point, but
this was a person [who] was . . . in
the steps of becoming a supervi-
sor. I couldn’t really say anything
to...stand up for myself or what I
believe in, but I just laughed it off.

An Asian American woman described
her federal clerkship experience
alongside a white male law clerk who
was later fired for making overtly
racist comments.
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Lawyer 6: I do remember [that
the law clerk’s] interactions with
me were very different. He was
very dismissive. He was very, “eye
roll” is the best way I'm going to
describe it with my comments
even if it was exactly the same as
the feedback that he was getting
from my co-clerk at the time. We
were working on very similar mat-

Beyond having aspects of their
identity scrutinized or used as a basis
for differential treatment, focus group
respondents described the experience
of being mistaken for someone in
another occupation. One Black woman
noted that if she were to post about an
incident of misattribution on Facebook
(in a city with a large number of Black
women attorneys):

Lawyer 5: When I sat down to din-
ner, I had said hi to this law clerk’s
judge because I had seen that judge
the night before leaving the build-
ing. That law clerk said, “Are you
an administrative assistant?”

Lawyer 10: When I'm in nonfed-
eral courthouses, [there are] times
when you go to, say a magistrate

ters for different cases.

Black women also had stories about
reactions to their hair. Two Black
women mentioned that during law
school, a white classmate had asked
to touch their hair, while a third was
told by a judge that she was “brave”
for wearing her hair in a natural style.
Another Black woman who was a clerk
in a federal courthouse recalled that
she had repeated interactions with a
court employee over her hair.

Lawyer 5: [Tlhere was somebody
who...wasn’t alawyer but worked
for the court who would harass
me about my hair all the time. . ..
I remember one time I wore a lon-
ger wig and he’s like a short bald
man who came over to me and like,
he would always do, in a fun, play-
ful way, touched my hair and put it
on his little bald head and was like,
“Oh my gosh, where do you get all
this hair.” .. .1 saw the same per-
son another time and I had a curly
wig on at that time and he was like,
“Oh my gosh, girl, it looks like you
stuck your finger in a light socket.”
My coworkers who were all white
had heard it and were also taken
aback. Then it turned into like, if
you want us to do something, let
us know. It’s the burden of me tell-
ing them. It was just a lot of stress
like that.

the  following
misattribution:

Lawyer 10: You immediately see
a bunch of likes and people going,
“Yes, that happened to me.” It’s a
very common thing.

Several Black
experiences

Lawyer 7: For me, I can't say it’s
been from a judge, but definitely
we've all been considered a proba-
tion officer or a court reporter or
someone else. Anytime you walk
into a courtroom [when you] . . .
have to go up to sign in or check
out/off our case, a lot of times
you'll get stopped and approached
like, “Oh, I'm sorry, you have to
take a seat way back there.” It's
like, “I am an attorney, so I need to
sign in like everybody else.” “Oh, I
didn’t know you was [sic] [an] attor-
ney.” “No, I just put this suit on to
come to court because I thought I
was going to go to jail.”

Lawyer 7: That’s happened from
day one, and it happens still . . . to
this day. I don’t think that’s some-
thing that'’s ever going to change.
To be fair, it's not just from white
people. It's from Black bailiffs and
sheriffs, and it’s across the board. I
don’t know if they just see a female
and just assume that you're not a
lawyer, but it happens everywhere.

women described

court or a district, a superior
court, and they're not really using
the jury box for these smaller
hearings. All the attorneys will
sit in the jury box and sometimes
youre meeting with opposing
counsel. We're talking before the
judge gets into the room. I have
[a] suit [and a] briefcase, [and I'm]
having a conversation with a fel-
low attorney of opposing counsel
about a case, and [I'm] approached
by the bailiff, “Ma’am, you can't
sit here.” “Why can't I sit here?”
“Well, this is where the attorneys
sit.” [Alnd to his credit, opposing
counsel ... said he was confused,
like, “What? She’s an attorney.”

A Black woman serving as a fed-
eral district court clerk recounted that
another attorney mistook her for a
member of the defendant’s family.

Lawyer 5: [Plrobably within the
first year that Iwas there, an attor-
ney when I went to observe court
had asked me if I was the family of
the defendant he was representing
because the defendant’s Black. . . .
“No, I work for the judge.”

White women also had experiences of
misattribution, particularly for admin-
istrative or support staff positions.

Lawyer 1: Oh yes. I'm always the
secretary that is suddenly in the
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courtroom, or a social worker, an
assistant in the courthouse. I've
had clients tell me that one day
I will make a great attorney. . . .
Going to meet with another attor-
ney and being asked if you're the
secretary — it being automatically
assumed that you'll be the one to
type the agreements.

Lawyer 2: Sometimes, just because
of the nature of my job and work-
ing with a lot of women that I
think they just assume I'm the
[social] worker and not the attor-
ney in this situation.

Lawyer 12: [[Jt was my prior job
where my boss was a male. I was
assisting him with a case, and
the client thought I was his sec-
retary, which is interesting, and
not surprising, I guess. . . . [One
time] I think I had asked him for
information that I needed for his
application, and he [asked,] “Well
when can I talk to the boss?” . ..
“Why do you need to talk to him?”
He [said], “Well, I have legal ques-
tions that I need to ask.” ... “Well,
you can ask them to me.” He [said],
“You're the secretary.”... “No.”

Several focus group participants
described incidents when their quali-
fications were specifically questioned,
and they sometimes had to show
their bar card to court security or
other attorneys to prove they were
an attorney.

Lawyer 9: I've had an experience
trying to go through security, and
they [say], “Where are you going?
... This line’s for attorneys only.”
Or I've had security say, “Oh, next
time, you don’t have to wait. Court
reporters can come through.” . . .

Published by the Bolch Judicial Institute at Duke Law. Reprinted with permission.
© 2025 Duke University School of Law. All rights reserved. JUDICATURE.DUKE.EDU

I've had someone ask for my bar
card, literally ask me for my bar
card, and luckily I had it. And from
[then] on, I always carry it with me,
but he would not allow me to go
through the attorney line until I
showed him my bar card.

Lawyer 7: “You're an attorney?”
They're taken aback. It's like a
glitch in the matrix. “You're an
attorney?” Yes, I'm an attorney!
See, blue card! And for the first few
times that happened, I'd shown
other attorneys my blue card, and
then I got to feeling .. . like I'm not
only being questioned by security,
which yes, again, that’s their job,
but now other attorneys are ask-
ing me and I'm . . . having to show
my papers when I'm in the court-
house, and I didn't like the way
that made me feel.

Lawyer 8: Am I the only one that
has had to [over the last] 17 years
[explain] to clients occasionally
that [ am actually an attorney? . ..
Recently there was a white male
who was ironically referred to me
by the [state] bar, who actually took
itupon himselfto go ... on my per-
sonal Facebook and stuff because
he wasn't sure that I was a real
attorney. It took me by surprise. It
was like, “The bar actually sent you
to me. The people that give us our
license and number sent you to me,
and you still had to legitimize me.”
[I was thinking], “If I was a white
male, you wouldn't have felt the
need to take that extra step.”

One Black woman who had served
as a law clerk for a federal judge
described her shock at having her
qualifications implicitly questioned by
another law clerk.
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Beyond having
aspects of their
identity scrutinized

or used as a basis

for differential
treatment, focus
group respondents
described the
experience of being
mistaken for someone
in another occupation.
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“I'm starting to see
more people in
elected positions,
more judges

[who] look like me
specifically. But for a
very long time it was
a very white, very
male-dominated area,
and with the kinds of
challenges | saw, even
in law school, it just
took the winds out of
my sails.”

— Lawyer 10

Published by the Bolch Judicial Institute at Duke Law. Reprinted with permission.
© 2025 Duke University School of Law. All rights reserved. JUDICATURE.DUKE.EDU

Lawyer 5: My first co-clerk asked
me what my LSAT score was,
unprompted, out of nowhere. . . .
In my mind, I'm trying to make the
best of a situation and was trying
to find some reason for her behav-
ior beyond racism . . . “Well, she’s
just a little insecure because she
didn’t go to a T14 law school.” . ..
[That] she’s [thinking], “Oh, well
that’s why you got into [a T14 law
school],” or something like that.
She was trying to figure out why I
was in the room and why I was in
the space, when it could have been
just that this judge hired us both;
we both equally can do the job.

Some respondents who identify
as Black described situations when
coworkers or court personnel referred
to them by the name of another Black
woman attorney. This differs from
misattributions, in which individu-
als are presumed to hold occupations
other than attorney — often aligned
with gendered and racialized stereo-
types. Here, these instances reflect
the inability of people to distinguish
among Black women.* As one Black
women attorney summed it up, “We're
all Tamika.”

Lawyer 3: Some of my Black
female friends and I would com-
ment that we felt like you could
work with an attorney on a case
for an extended period of time.
That case resolves. You see them
in court. However, [a] long period
of time after that, they don't know
you. [W]e make this joke that
we are all the same. I remember
being in court [laughs] and as I was
waiting for a case, just a random
attorney walked up to me and was
like, “Hi, good morning, Tamika.”
I'm like, “No, I'm not Tamika.”

Vol. 109 No. 2

Lawyer 8: [ have people in the
same office with me that will call
me a different attorney’s name.
I've been here three years. How
are you confusing me with that
person? You don't even look like
some of the people whose name
they call you. Like, “Okay, she [is]
tall, I am only 5’2.” We're not the
same complexion. We don’t have
the same hairstyle. Other than
we're both Black females, that’s all
we have in common.”

Lawyer 7: That actually happened
to me last week with a judge. Last
week. The judge called another
attorney [by my name]. . . . “Mrs.
[name redacted], youre going
to prepare this order?” I'm like,
“I'm not her. You are my assigned
judge. How are you calling me
someone else?”

What impact did these experiences
have on career ambition and job sat-
isfaction? And how did these women
deal with these experiences? The next
sections highlight how the focus group
participants responded.

Career Ambition

We asked the participants about inter-
est in career advancement. While none
had ever run for elected office before,
three individuals (two white women
and one Black woman) indicated that
they would most like to hold a state-
wide elected office. Another three
respondents (all Black women) said
they would most like to be a business
executive. Two (one white woman, one
Black woman) indicated they would
like to be a state judge, and another
two (one Asian American woman, one
Black woman) said they would like to
have their own law practice. Most of
the women were lukewarm about the
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prospect of becoming a judge, though
several had considered the possibility.

Lawyer 3: At one point in time
before I became a lawyer, when I
was young, I thought that I would
want to be a lawyer and then a
judge, but I don't think that it’s
something that I would be inter-
ested in [now]. I like to keep my
private life private, and I've seen
that not be the case for other
women judges, particularly one
woman of color judge that I can
think of.

Lawyer 7: If I had stayed in [Mid-
Atlantic city], I [would have]
considered trying to become a
judge there because I practiced
there for awhile.Imoved to[south-
eastern state] just three years ago.
...l don't think I have the connec-
tions, and I'm not going to get out
there and campaign and all that
stuff here to become a judge.

One attorney explicitly linked her
disinterest in becoming a judge to
the heightened scrutiny she felt she
would receive due to her identity as a
Black woman.

Lawyer 10: [ have thought many
times about going into politics for
a judgeship or an elected attorney
position, but I live in the South,
and recently that’s become a lit-
tle bit more attainable. Like very
recently, I'd say the last five years,
I'm starting to see more people
in elected positions, more judges
[who] look like me specifically. But
for a very long time it was a very
white, very male-dominated area,
and with the kinds of challenges I
saw, even in law school, it just took
the winds out of my sails.
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Feeling like vyou're constantly
going to have to explain why
you're in a room. And you're con-
stantly going to be challenged on
what you know, what you think,
how you analyze the law, and how
you apply the law. Having people
question [whether you are] even
supposed to be here. [Because], as
a judge, you're talking about mak-
ing decisions that impact people’s
lives. . . .1 don’t have [the] mental
fortitude for it.

Lawyer 8 (a Black woman) noted that
a judge who was retiring specifically
asked her if she was going to run for
his seat.

Lawyer 8: I've looked at the appli-
cation. I gave it serious thought.
But I haven't hit the point yet that
I'm comfortable putting myself on
[the] front street like that because
I can’t just fade into the back-
ground if I take the bench. Right
now, I can practice on my terms.
[As a judge], it’s not that easy
because you basically become a
public figure. I don’t know that I
want to become a public figure. It
is something I've considered. . . .
That’s why I became an attorney.
I wanted to become a judge.

The same lawyer noted that as she
had practiced longer and observed
judges getting death threats for
their decisions and having to engage
in politics, the prospect had become
less appealing.®

Job Satisfaction
The types of experiences that neg-
atively affected job satisfaction

varied. All the white women attorneys
described work-life balance challenges
as a negative, with Lawyer 4 saying

51

that these were the main reasons that
thoughts about leaving the legal pro-
fession were “always in the back of my
mind.” Lawyer 7 (a Black woman) noted
that she generally works 12 hours a day,
six days a week, and that this workload
was the thing that she liked least about
her job — though retirement was not
far off.

Lawyer 2: [SJomething I don't like
as much — and I'm not even in
a public interest setting — but I
still feel like the work demand is
pretty high. I don't always feel like
I can go home at 5 o’clock and shut
everything off....

I always wanted to . . . get into
law to, like everyone else, help
people and make a difference, but
I think it’s the workload and even
some of the emotional investment
feels like a lot sometimes. I've
thought about some other people
who don’t work in the law profes-
sion and may have those higher
hours, but [they] don’t have that
emotional drainage or baggage
that maybe . . . would be a little
more, I don’t know, I guess “bal-
anced” would be the word.

Lawyer 4: Definitely the workload,

work-life balance, and high expec-

tations that you're going to be
available to the client all the time

[are negatives].

For some of the women of color,
microaggressions and  tokenism
seemed to undercut their satisfaction
with their legal careers.

Lawyer 8: I don’t know if it’s just
me, but listening to the other
ladies’ experiences is somewhat
triggering because it unlocks the
stuff that you've been exposed to,
the different microaggressions
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[W]hile most studies
focus on the large
and easily identifiable
ways women
experience bias in

the legal profession

— such as harassment
and pay discrimination
— our research
suggests that women
lawyers routinely
manage subtler
messages of identity-
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that you push to the side because
you can't actually pay attention to
all this stuff unless you definitely
would stop practicing. It released
all of these different memories of
things ... that have happened over
the years.

Lawyer 5: I guess constantly being
one of the few or one of the only
Black women in the room [has
been the least enjoyable part]. .. .1
guess [ underestimated how often
that would happen because it’s
2022, and I have struggled with
that more than I thought I would.
It's not like it’s the first time that’s
happened to me because I went to
predominantly white institutions.
But it’s just different when you're
in the law.
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Lawyer 4: I will say that even
though my colleagues are old
white men, they have stuck up
for me when things like that hap-
pen. That does add to a sense of
belonging like I'm part of the
team just because they deal with
snarky coworker|s]/clients, too.
. .. Someone asked me to review
a document, and it had been out
floating around for a long time,
and no one ever sent it to me. I
sent my review back, and then
one of the COOs of the organiza-
tion didn’t reply back to me. They
replied back to my boss and didn’t
even copy me on it. My boss had
to forward it and [communicated],
“Remember to include [Lawyer 4],
because she’s the one doing this.”

Lawyer 2: For the most part, I'm

Coping Strategies for Dealing
With Microaggressions and
Frustration

All white focus group participants
mentioned the importance of support
from their coworkers in processing

able to just let things roll off my
back. Like I said, I'm lucky [that] my
two other coworkers are women
and they're supportive, and a lot
of times it’s just telling them like,
“Hey, listen to this comment I got

based exclusion.

frustrating or upsetting incidents.

today.” It’s a little bit of venting

Lawyer 1: Talking [about] that with
coworkers has been extremely
helpful. [And] hearing from other
people’s opinions that are in the
same courtroom, when a judge
admonishes you and them say-
ing, “Oh, that was totally sexist,”
is helpful. It's definitely a grow-
ing experience. Being at the firm
where I'm at now, where we're all
female attorneys and hearing that
they have the same experiences
with similar attorneys and when
another attorney is rude or disre-
spectful is very helpful. [It] doesn’t
make it right, but it does help you
[know] how to deal with it in the
future.

and camaraderie. . . . [My super-
visor] gave me examples of times
similar things have happened.

In contrast, Black women attor-
neys did not seem to rely as much
on coworkers, but rather on their
law school friends or other Black
women attorneys.

Lawyer 9: I have some amazing
friends. FaceTime, girl. My friends
are amazing. Theyre all Black
female attorneys. That’s who I go
to first and foremost.

Lawyer 3: Like some of the other
ladies, I definitely have some
friends. I've got one really, a really



Judicature

good friend in particular, and she
hears all of it. . . . She’s a Black
woman attorney, so she gets it.
I definitely use her as a sounding
board.

Lawyer 10: I leaned heavily on the
Black Law Students Association;
we were each other’s family during
law school. That's a huge piece of it,
creating that sense of community,
we are all we got. That was a very
real perspective that we carried.

Three of the Black women attor-
neys noted that they had come to the
law after starting in other careers (e.g.,
the military) or after obtaining other
graduate degrees (such as MBAs). Two
of these women also referenced other
work or the potential to move into
other nonlegal jobs as a way of dealing
with the stress from practicing law.

Lawyer 8: When I'm not being a
full-time attorney, I'm a part-time
attorney and a [full-] time educa-
tor. When I get overwhelmed with
either just the practice part or
[because] this is my only source of
income, and I'm not married and I
still need to pay my bills part, I go
and I teach. I have a professional
teacher’s certificate. I go to a class-
room, and I practice part time.

Lawyer 7: I've thought about leav-
ing the practice of law. I love to
practice, especially when I was
doing criminal defense, but I hav-
en't left. [I'd have] wanted to be a
personal trainer [. .. if] I had got-
ten certified to become a teacher.
You have two or three years where
you could go and get certified, and
I didn’t get certified in that time
period. Now I'll never be a teacher
because my temporary license,
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or whatever they call it, is now
expired. I'll be practicing law until I
retire, but hopefully, that is not too
much longer.

CONCLUSIONS
Although this research is explor-
atory and the sample size quite small,
the focus group responses contribute
richly to existing research and high-
light several important themes for
future studies. First, we see both the
harmful impacts that women law-
yers report when confronted with
frequent reminders of nonbelonging
and the strategies they adopt to per-
sist. Focus group responses align with
existing scholarship showing that
women lawyers frequently experience
misidentification and other micro-
aggressions. However, important
differences emerge between women
of color and white women lawyers.
For example, although women of all
races report frequent misidentifica-
tion as nonlawyers, women of color
additionally report being mistaken
for one another. They also appear to
experience a broader range of micro-
aggressions, especially related to their
hair and other aspects of appearance.
Second, regarding career ambition,
many of the women expressed
uncertainty about pursuing political
or judicial office. Several Black women
noted that they had once considered
becoming ajudge but now had concerns
about safety and loss of privacy.
Some participants were open to the
possibility of running for statewide
elected office or becoming a business
executive, but none were actively
pursuing these or other options.
Third, while most studies focus on
the large and easily identifiable ways
women experience bias in the legal
profession — such as harassment and
pay discrimination — our research sug-
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gests that women lawyers routinely
manage subtler messages of identity-
based exclusion. These experiences
may impact both their satisfaction
with current jobs and their overall
view of the legal profession. Despite
these experiences, most focus group
participants reported relatively high
general satisfaction with the profes-
sion, though this was conditioned by
age and experience. Lawyers with
more years of experience seemed more
likely to have considered leaving the
profession or to have worked in other
fields to “take a break” from practicing
law. On the other hand, younger law-
yers seemed less satisfied with their
current employment circumstances.

Finally, all attorneys in the focus
groups stated that their primary source
of support came from other lawyers.
This finding suggests that work
environments can provide women
lawyers with support structures
that can ameliorate the harms of
microaggressions. However, here, too,
differences emerged between white
women and women of color. While
white women tended to identify their
coworkers as their main sources of
support, women of color report a
greater likelihood of relying on other
social networks — largely composed of
other women of color — outside their
workplaces. This pattern, coupled
with widely reported experiences
of tokenism among women of color,
suggests that many legal settings
remain under-inclusive and less
supportive environments for women
of color, forcing them to seek support
in other venues.

Taken together, these attorneys’
comments point to a greater need
for further research on how women
lawyers experience and cope with
microaggressions related to gender,
race, age, and other identities. A better »
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understanding of the psychological
impacts of these experiences may
shed light on how routine experiences
of bias and exclusion affect attorneys’
specific and general satisfaction with
the legal profession — including their
desires to advance or even remain in
the profession, as well as how desirable
or feasible they view the prospect of
public or judicial office.
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pant from this study (October 2022). The original
study data referenced throughout is on file with
the authors.
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