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he American justice system 
has evolved at a dizzying 
pace over the past several 
years.1 COVID-19 spurred 

many changes, especially the rapid 
implementation of remote technol-
ogies. Other influences predated the 
pandemic, including shifts in political 
and social attitudes related to racial 
justice and income inequality.

In 2020, the National Center for 
State Courts (NCSC) launched the Just 
Horizons initiative to help courts pre-
pare for possible futures that may be 
only dimly seen or are still unknown.2 
As such, Just Horizons involved think-
ing concretely about the proper role 
of courts in democratic governance, 
exploring how they can leverage 
societal changes to strengthen their 
function and build resilience against 
future societal changes that might 
undermine it. The Just Horizons proj-
ect employed a technique called 
“strategic foresight,” a structured and 
systematic way of exploring plausi-
ble futures to anticipate and better 
prepare for change.3 Rather than pre-
dicting the future, strategic foresight 
examines existing societal trends to 
imagine plausible futures that may lie 
ahead. The goal is to identify emerging 
opportunities, strengthen resilience, 
and prepare for potential challenges.

A first step in this approach is con-
ducting environmental scans to 
identify external trends and forces of 
change. After considering more than 
a dozen societal trends, Just Horizons 
focused on two — data-driven pub-
lic services and sociopolitical discord 
— to imagine plausible futures for the 
courts. The project considered scenar-
ios in which courts either embraced or 
failed to adopt data-driven policies and 
in which sociopolitical discord either 

increased or decreased. Juxtaposing 
these two trends created four distinct 
scenarios for plausible futures, for 
which Just Horizons imagined details 
of court operations. Each future was 
labeled with a well-known song title 
to describe its effect (Figure 1). The two 
trends are not necessarily related in 
any way, and for the purpose of the Just 
Horizons project, each future was an 
equally plausible result of the trends.

T

Amid rapid technological and social change, a new initiative 
explores how judges, court staff, trial lawyers, and other 
justice system stakeholders can preserve juries and jury trials, 
strengthen public trust, and remain a pillar of democracy.
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The initiative inspired a follow-on 
project focused on juries and jury  
trials — a relatively narrow area of 
court operations but one that has 
an outsized impact on public trust 
and confidence in the justice system. 
In 2024, NCSC launched Preserving 
the Future of Juries and Jury Trials, 
a project that built on Just Horizons’ 
methodological foundation of stra-
tegic foresight and its premise that 
data-driven public services and socio-
political discord have the greatest 
potential impact on court operations. 
For this project, NCSC imagined how 
these trends would affect juries and 
jury trials in each of the scenarios.

THE FOUR SCENARIOS
The “Happy Days Are Here Again” sce-
nario imagined a world in which juries 
and jury trials were marked by a trans-
formative embrace of technology, 
collaboration, and civic engagement. 
In that future, data-driven systems, 
streamlined electronic processes, and 
innovative partnerships increased 
juror participation, improved juror 
diversity, and bolstered public trust in 
the justice system. However, as pub-
lic-sector services gained more public 
confidence, people — including those 
in the private sector — gradually lost 
interest; this complacency made it 
difficult to maintain adaptability and 
equity in these advancements.

The “Isn’t It Ironic?” scenario high-
lighted a future in which data-driven 
public services were successfully 
implemented, but sociopolitical discord 
nevertheless worsened over time. In 
this scenario, juries and jury trials were 
buffeted by the tension between tech-
nological advancements and persistent 
challenges to fairness and public trust.4 
Innovations such as real-time sched-
uling apps, specialized judicial roles, 
and AI-assisted processes streamlined 

and modernized the justice system, 
but fears of bias, disinformation, and 
manipulation fueled public skepticism 
and mistrust.

The third and fourth scenarios envi-
sioned futures in which courts failed 
to embrace data-driven public ser-
vices. In the “Breadline Blues” scenario, 
juries and jury trials faced significant 
challenges as economic hardships, 
logistical difficulties, and declining 
juror participation led to smaller, less 
representative jury pools and a grow-
ing reliance on expedited or alternative 
trial methods. These compromises, 
coupled with the rising prevalence of 
fabricated digital evidence and strained 
public trust, threatened the accessibil-
ity, impartiality, and legitimacy of jury 
trials in a fractured and resource-de-
pleted society. 

Finally, the “I Will Survive” sce-
nario envisioned a future of juries and 
jury trials in which privatization and 
community-specific justice systems 
replaced traditional juries and pub-
lic adjudication. Wealthy individuals 
favored private arbitration and juries 
curated by the private sector, while 
affinity-based or isolated communi-
ties developed localized systems that 
prioritized shared cultural values over 
national standards. This balkanization 
led to diminished diversity (primarily  
in terms of demographics and socio- 
economic status), increased group-
think, and inconsistent notions of 
fairness, as communities emphasized 
self-governance and rejected broader 
legal frameworks.

In February 2024, NCSC invited a 
broad array of justice system stake-
holders to participate in a two-day 
workshop that considered the poten-
tial impact of these scenarios on the 
American justice system. Stakeholders 
were state and federal trial and appel-
late court judges; court administrators, 

including jury commissioners; pros-
ecutors; plaintiff, civil defense, and 
criminal defense attorneys; represen-
tatives from community and business 
groups; and scholars who study juries 
and jury trials in the U.S. justice system 
through the lens of a variety of aca-
demic disciplines. 

In a series of workshop discussions, 
stakeholders examined these possi-
ble futures and identified fault lines 
(called “vulnerabilities” in the par-
lance of strategic foresight methods) 
that these futures have in common and 
that, if left unaddressed, threaten the 
resilience of juries and jury trials. The 
stakeholders ultimately identified four 
distinct vulnerabilities: (1) lack of pub-
lic education and civic engagement in 
jury service; (2) failure to focus on the 
juror-centered experience;  (3) institu-
tional incapacity and disincentives for 
jury trials; and (4) the misalignment 
between values and operational prac-
tices. They then proposed strategies to 
address each vulnerability. 

This article draws on the stakeholder 
discussions to explain the significance 
of these vulnerabilities for the future 
of juries and jury trials, and, more 
pointedly, why it matters for the long-
term health of the U.S. justice system.

FOSTER PUBLIC EDUCATION AND 
ENGAGEMENT IN JURY SERVICE
One of the most pressing vulnerabil-
ities facing the future of juries and 
jury trials is the lack of public educa-
tion and engagement regarding the 
jury system and jury service. For many, 
jury duty is seen as an inconvenience 
or a burden — something to be avoided 
rather than a privilege of citizenship 
and a vital civic responsibility. A major 
symptom of this vulnerability is the 
dramatic increase in nonresponse and 
failure-to-appear (FTA) rates reported 
by courts nationwide. 
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In 2007, state courts reported that 9% 
of prospective jurors failed to respond 
or appear for jury service.5 By 2019, 
this rate had increased to 14%, and by 
2022, it had risen to 16%.6 In two-step 
jury systems, in which the court pre-
qualifies the pool of prospective jurors 
before randomly summoning qualified 
jurors for service, the nonresponse 
rate for qualification questionnaires 
was 17% and 22% in 2019 and 2022, 
respectively.7 Many factors contrib-
ute to nonresponse and FTA rates, not 
the least of which is unreliable postal 
service delivery.8 A substantial factor, 
the stakeholders concluded, is a fun-
damental lack of public understanding 
about jury service and its role in the 
justice system, which is rooted in a 
broader decline in civics education.

Historically, jury service has been 
promoted as a cornerstone of dem-
ocratic participation — a means by 
which ordinary citizens can directly 
influence the administration of justice. 
This view posits that jury duty is not 
just an obligation but a powerful exer-
cise of democracy in action. Serving on 
a jury enables citizens to reflect their 
community’s values in the deliberative 
process, thereby preventing injustice 
and ensuring that justice aligns with 
the moral and ethical standards of the 
populace. Yet in recent years, tradi-
tional appeals to civic duty have grown 
increasingly less persuasive, particu-
larly in the face of rising partisanship 
and social division, according to the 
stakeholders’ conclusions. A 2024 sur-
vey of prospective jurors in California, 
for example, found that one-quar-
ter disagreed or were neutral about 
the proposition that jury trials are an 
important part of the U.S. justice sys-
tem. One-third disagreed or were 
neutral that jury service is an essential 
civic duty. And less than half agreed 
that jury verdicts are fair to litigants.9

The stakeholders  
concluded that this 
landscape of citizen  
disenchantment, amp- 
lified by social media, 
has made it more chal-
lenging to convey the 
importance of jury 
service in a way that 
resonates with diverse 
audiences. Moreover, 
the decline in funding 
for civics education in 
K-12 education has left 
many citizens ill-pre-
pared to understand 
the significance of their role as jurors.10 
Engaging the public in a meaningful 
way requires a nuanced approach that 
acknowledges the varied experiences 
and perceptions of young people, com-
munities of color, and working-class 
individuals, each of whom has unique 
concerns about the jury system that 
need to be addressed in culturally rel-
evant ways. 

While schools can serve as a conduit 
for educating youth, outreach to more 
dispersed groups may require cre-
ative strategies, such as public service 
announcements during commuting 
hours or more sustained outreach to 
the business community to support 
employees summoned for jury ser-
vice.11 Additionally, simple lectures 
about the importance of jury service 
and civic duty may not be as impactful 
as providing real-world examples of 
how this aspect of the democratic sys-
tem and the empowerment of ordinary 
citizens benefit the local community. 
Helping individuals understand the 
jury system and its principles in a con-
crete way can be achieved through 
town hall meetings hosted by local 
judges, public oral arguments, mock 
jury trials, and other initiatives that 
demystify the process and allow cit-

izens to experience it 
before serving on a jury.

Effective public edu-
cation and engagement 
strategies must also 
take into account the 
realities of today’s tech-
nology-driven world. 
Traditional forums for             
social and educational 
engagement have lar-
gely shifted online. 
Reaching the public  
now requires innova-
tive, attention-grabbing 
content that can com-

pete    with the overwhelming amount 
of information available on social 
media. Outreach efforts also need to 
be inclusive, providing information 
in multiple formats and languages to 
engage a wide variety of communities, 
cultures, and non-English-speaking 
populations who may be future jurors, 
even if they are not presently qualified 
for jury service.

Courts, with their unique ability 
to convene diverse audiences, must 
lead efforts to educate and engage 
the public about the importance of 
jury service. However, the task is far 
too large for courts to accomplish on  
their own. Businesses, educators, 
and others share responsibility 
for addressing this vulnerability. 
Moreover, the civil and criminal bars 
should convey confidence in juries 
and jury trials, both as a general 
proposition and as a viable option for 
clients to fairly resolve cases. The 
business community, which benefits 
from a civically engaged workforce, 
should also play a substantial role 
in promoting jury service among its 
employees. Educators, who shape  
the civic knowledge and attitudes 
of future generations, must ensure 
that civics education is not neglected 

The stakeholders 
concluded that this 
landscape of citizen 

disenchantment, 
amplified by social 
media, has made it 
more challenging 

to convey the 
importance of jury 

service in a way 
that resonates with 
diverse audiences.
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in favor of other subjects. Cultural,  
civic, religious, and other groups 
also have a voice in addressing these 
profound issues.

FOCUS ON THE JUROR-CENTERED 
EXPERIENCE
The United States has made great 
progress in expanding eligibility crite-
ria for jury service since its founding, 
when only white, male property 
owners were permitted to serve.12 
Ratification of the 13th, 14th, and 15th 
Amendments extended the franchise 
to formerly enslaved men. In 1975, 
the U.S. Supreme Court ruled in Taylor 
v. Louisiana that the exclusion of 
women from jury service violated the 
Sixth Amendment right to an impar-
tial jury.13 Today, the right to serve as a 
trial juror is generally available to adult 
citizens who are legal residents of the 
geographic community in which they 
are summoned.14 Some states have 
extended eligibility to convicted felons 
who have completed their sentences.15 
In New Mexico, persons with limited 
English proficiency are eligible to serve 
with assistance from court-provided 
foreign-language interpreters.16 

Historical legal restrictions on eli-
gibility have been repealed over time, 
and operational practices that erected 
barriers to jury service for large seg-
ments of the population have also been 
reformed. The “key-man” system — in 
which local jury commissioners indi-
vidually vetted prospective jurors 
based on highly subjective criteria 
such as public stature — was replaced 
by a system of random selection from 
broad-based juror source lists.17 These 
reforms have been rightly lauded as 
promoting the broadest possible par-
ticipation in jury service. 

Yet, for all the rhetorical praise of 
juries and jury trials, the justice sys-
tem too often fails to prioritize jurors’ 

ability to serve. A 2022 
study of juror compen-
sation, for example, 
found that the aver-
age per diem paid to 
jurors on the first day 
of service was a mea-
sly $16.61 — roughly 
20% of the daily per 
capita income in the 
United States.18 In 
many urban areas, 
this amount does not 
even cover out-of-pocket expenses for  
transportation, parking, meals, or 
childcare. At the same time, the pro-
portion of private employers who 
compensate employees summoned 
for jury service has declined, forcing 
jurors to bear the financial burden of 
jury service.19 Jurors who can afford 
to appear for jury service often find 
themselves languishing in crowded 
jury assembly rooms for long periods 
without ever being called to a court-
room for jury selection. On average, 
only one-quarter of jurors summoned 
for jury service reach jury selection, 
are questioned during jury selection, 
and are either sworn in as trial jurors 
or alternates, removed for cause or 
hardship, or removed by peremptory 
challenge.20 

The comparatively few individuals 
empaneled as trial jurors receive little 
support from judges and attorneys to 
aid their decision-making during trial 
and deliberations. Although judges 
and lawyers describe the evidence 
and law in most jury trials as moder-
ately complex, jurors were permitted 
to submit written questions to wit-
nesses in only 16% of trials.21 In 38% of 
jury trials, jurors were not given writ-
ten copies of jury instructions during 
final jury deliberations.22 They were 
not even permitted to take notes in 
32% of trials.23 Submitting questions, 

receiving written jury 
instructions, and tak-
ing notes have been 
shown to enhance juror 
understanding and at- 
tentiveness.24 Finally,  
approximately 10% of 
jurors experience high 
levels of stress or anxi-
ety due to the nature of 
the evidence and testi-
mony they hear at trial, 
but only a handful of 

courts have resources in place to sup-
port jurors’ mental health following 
service.25

The collective failure to focus on the 
juror-centered experience is a signif-
icant vulnerability for the future of 
jury trials, with consequences extend-
ing beyond the individual juror. When 
jurors leave the courthouse with neg-
ative impressions, those perceptions 
can spread through their communities, 
discouraging others from participat-
ing in future jury service. This, in turn, 
shrinks the pool of willing jurors and 
risks creating a jury system that is 
less representative of the community, 
undermining public trust in the justice 
process.

Addressing this vulnerability re- 
quires a fundamental shift in how the 
justice system approaches jury service. 
Instead of viewing jurors as passive 
observers of trial proceedings, judges 
and lawyers should recognize them 
as central figures in the process who 
deserve respect and support through-
out their service. Furthermore, courts 
must consider the future impact that 
today’s jurors have on public per-
ceptions of jury service. This shift 
involves rethinking everything from 
the moment a potential juror receives a 
summons to any posttrial support they 
may need, especially in cases involving 
traumatic testimony or evidence.26

The collective failure 
to focus on the juror-
centered experience 

is a significant 
vulnerability for 

the future of 
jury trials, with 
consequences 

extending beyond 
the individual juror. 
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INCREASE CAPACITY AND 
INCENTIVES FOR JURY TRIALS
In 2019, state and federal courts con-
ducted an estimated 128,972 jury 
trials, continuing a downward trend 
in the rate of jury trials that was first 
recognized in the late 1990s.27 The 
rise of plea bargaining and alternative 
dispute resolution has dramatically 
reduced the frequency of jury trials, 
particularly in criminal cases. Today, 
only a small percentage of federal 
and state cases are resolved by a jury, 
with the vast majority being settled 
through guilty pleas or other nontrial 
methods.28 This trend reflects deeper 
structural issues within the legal sys-
tem, especially a lack of institutional 
capacity as well as significant disin-
centives for lawyers to take cases to 
trial and for judges to prioritize trials 
over nontrial dispositions.29 

Jury trials are the most time- and 
labor-intensive events that can occur 
in the life of a case, making them 
extremely expensive for both litigants 
and taxpayers. They also compete for 
judges’ and lawyers’ time and atten-
tion on large caseloads, which have 
increased substantially without com-
mensurate increases in the number of 
judges, prosecutors, criminal defense 
attorneys, and even courtrooms. The 
resulting shift to plea agreements, 
settlements, and other nontrial dispo-
sitions is viewed as necessary to keep 
the justice system from grinding to a 
complete halt. 

Changes to state and federal rules 
of civil procedure introduced pretrial 
barriers that litigants must overcome 
before proceeding to trial, includ-
ing summary judgment, motions to 
dismiss for lack of legal sufficiency, 
and restrictions on the admissibil-
ity of expert testimony.30 Contractual 
requirements for binding arbitration 
in standard consumer agreements 

often prevent civil disputes from being 
filed in court.31 In criminal cases, the 
disincentives for pursuing a jury trial 
are even more stark. 

Defendants who choose to go to 
trial often face the prospect of much 
harsher sentences if convicted — a 
phenomenon known as the “trial 
penalty.”32 This can be a powerful 
deterrent, particularly when coupled 
with the financial burdens associated 
with a trial, such as court fees, fines, 
and the costs of legal representation. 
For many defendants, pleading guilty 
to a lesser charge, even if they believe 
themselves innocent, is seen as the 
safer and more practical option.33

More fundamentally, the legal pro-
fession itself is facing a capacity crisis. 
Many newer attorneys have little to 
no experience in jury trials, and oppor-
tunities for young lawyers to gain 
trial experience have become increas-
ingly rare. Without this foundational 
experience, fewer attorneys feel com-
fortable taking cases to trial, further 
perpetuating the decline in jury tri-
als.34 The implications of this trend 
are profound. As fewer cases go to 
trial, the skills and experience neces-
sary to conduct jury trials are eroding 
within the legal profession. This cre-
ates a feedback loop where the lack of 
experience leads to fewer trials, which 
in turn reduces opportunities for gain-
ing that experience.35 Additionally, the 
lack of trial experience among lawyers 
means that when cases do go to trial, 
they may not be handled as effectively, 
potentially leading to less favorable 
outcomes for clients and, at least indi-
rectly, undermining public confidence 
in the jury system.

Addressing this critical vulnerabil-
ity requires a multifaceted approach. 
Law schools, bar associations, and the 
courts must work together to ensure 
that future generations of lawyers are 

equipped with the skills and experience 
necessary to conduct jury trials effec-
tively. This includes not only enhancing 
trial advocacy training and clinical trial 
opportunities, as well as externships 
with trial opportunities in law schools, 
but also creating more opportunities 
for young lawyers to gain trial experi-
ence early in their careers. 

Structural reforms and additional 
funding are also needed to reduce the 
disincentives for pursuing jury trials.29 
This could involve increasing the num-
ber of judgeships, providing greater 
financial support for public defenders 
and legal aid organizations, increas-
ing funding for trial preparation, and 
reconsidering sentencing guidelines 
that disproportionately penalize those 
who exercise their right to a jury trial. 

ALIGN VALUES OF TRIAL BY JURY 
WITH OPERATIONAL PRACTICES
A significant and often overlooked vul-
nerability within the jury system is the 
disparity between the values that the 
system is intended to uphold and the 
actual practices that occur in court. 
Misalignment between ideals and real-
ity threatens the integrity of jury trials 
and, by extension, the broader justice 
system. Addressing this vulnerabil-
ity is challenging because it requires a 
willingness to confront sometimes 
uncomfortable truths about how the 
system operates and the impact of these 
practices on both jurors and litigants.

At its core, the jury system serves 
several key functions. It acts as a bul-
wark against tyranny. It confers 
legitimacy on the law. It injects com-
munity values into the adjudicative 
process. It educates jurors — and, by 
extension, the broader public — about 
the rule of law. It provides a baseline for 
judges, lawyers, and litigants to assess 
the costs and benefits of nontrial dis-
positions. And, ultimately, it resolves 
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disputed issues of fact 
to decide cases that have 
resisted resolution by 
other means. In serving 
these functions, the jury 
embodies the United 
States’ fundamental val-
ues of civic participation, 
due process, equal pro-
tection, promoting the 
common good, protect-
ing individual liberty 
and dissenting voices, 
and holding wrongdoers 
accountable.36 However, 
there is a longstanding 
and growing recognition 
that these ideals are not 
always realized in prac-
tice, particularly when it 
comes to ensuring that 
juries are representative 
of the communities they 
serve, trial procedures 
support jurors’ ability to serve and 
make informed decisions, and the right 
to a jury trial remains accessible to all.37

Like other areas of legal culture, jury 
operations and trial practices tend to 
become firmly entrenched over time. 
They are often designed to meet the 
needs of internal stakeholders who 
may be reluctant to make changes 
to systems that are working “good 
enough,” especially when proposed 
improvements require adjustments 
in other areas of court operations or 
threaten to destabilize well-estab-
lished power structures. Inertia is a 
powerful force that often prevents 
reform efforts from taking root until 
external pressure, such as legislation 
or technology, compels change. 

In the example of representative 
jury pools, many of the “easy fixes”  
for underrepresentation, such as 
replacing key-man systems with ran-
dom selection from broad-based 

master jury lists, were 
accomplished decades 
ago. Today’s reforms 
— including increased 
juror compensation, 
shorter service terms, 
and especially stron-
ger public education 
and outreach — require 
sustained  investment 
in both concrete 
resources and beha- 
vioral and attitudinal 
change. Similar dyn- 
amics shape initiatives 
to support informed 
juror decision-making 
and to preserve liti- 
gants’ meaningful right 
to trial by jury. 

Bridging the gap 
between values and 
practices requires a 
concerted effort from 

all stakeholders in the justice sys-
tem — courts, bar associations, law 
schools, and business and commu-
nity organizations — to acknowledge 
existing shortfalls. That work should 
start by identifying objective per-
formance measures tied to the 
vulnerabilities identified in its report 
on the Preserving the Future of Juries 
and Jury Trials project. 

At a high level, juror response and 
appearance rates may serve as reason-
able measures of public engagement 
with jury service, while the pro-
portion of hardship-based excusal 
requests from jurors may reflect how 
effectively the justice system reduces 
barriers to service. Similarly, trial 
rates may indicate how comfortable 
litigants are taking their disputes to 
trial, while the time from filing to trial 
may reveal a jurisdiction’s capacity to 
conduct jury trials.

CONCLUSIONS
Stakeholders who participated in 
the workshop for the Preserving the 
Future of Juries and Jury Trials project 
revealed a shared concern: The chal-
lenges facing juries and jury trials are 
not isolated  but part of broader struc-
tural threats to U.S. democracy and 
the rule of law. These vulnerabilities, 
shaped over decades by diverse exter-
nal pressures, underscore the need for 
proactive measures to protect the con-
stitutional right to trial by jury. Just 
as importantly, they expose parallel 
weaknesses across the justice system 
that, if left unaddressed, risk eroding 
public trust and the system’s funda-
mental integrity.

Addressing these vulnerabilities 
demands a unified effort from all 
sectors of society — judges, lawyers, 
educators, business leaders, and 
community organizations. By working 
together, stakeholders can transform 
these challenges into opportunities to 
strengthen both the justice system and 
the communities it serves. A detailed 
report, including examples and 
strategies to address each identified 
issue, is available at https://duke.is/
futureofjuries. We encourage readers 
to join this vital conversation by 
sharing their experiences and insights 
to help foster collective action that 
safeguards and revitalizes the justice 
system for generations to come.

The challenges 
facing juries and 
jury trials are not 

isolated but part of 
broader structural 

threats to U.S. 
democracy and the 
rule of law. These 

vulnerabilities, 
shaped over 

decades by diverse 
external pressures, 

underscore the 
need for proactive 

measures to protect 
the constitutional 

right to trial 
by jury.
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