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“JUDICIAL STRESS IS NOT A 
WEAKNESS AND MUST NOT BE 
STIGMATISED,” AFFIRMS THE 2024 
NAURU DECLARATION ON JUDICIAL 
WELL-BEING. This international call 
reflects growing recognition that 
judges, like lawyers and law students, 
face high rates of burnout, anxiety, 
and depression. Although they make 
weighty decisions under constant 
scrutiny, judges’ mental health has 
historically received far less atten-
tion. Recent research and international 
initiatives — including the United 
Nations’ designation of July 25 as the 
International Day for Judicial Well-
being — have brought this issue into 
sharper focus.

Mindfulness has been gaining 
ground in the legal profession as one 
approach to addressing mental health 
issues. This practice is about recog-
nizing the present moment, and while 
it does involve guided meditations, 
mindfulness is also about bringing 
awareness to everyday life. Studies on 
mindfulness have demonstrated that it 
can improve mental health, focus, and 
concentration. Reflecting this grow-
ing interest, mindfulness has begun 
to appear across the legal landscape 
— in scholarship, professional train-
ing, law school curricula, and even 
judicial education. Numerous authors 
have published law review articles and 
books on the interface of mindfulness 

and the legal profession.1 Lawyers 
have been signing up for mindful-
ness workshops, and some U.S. and 
Canadian law schools offer upper-year 
credit courses in the subject. Several 
authors have explored the effective-
ness of mindfulness for judges, and 
the National Judicial College offers a 
course on the topic. I have delivered 
mindfulness workshops for judges in 
Australia and Canada.

Below is what I often share in such 
workshops: how mindfulness may 
assist judges in their everyday tasks 
at the courthouse and in their per-
sonal lives. I discuss the well-being of 
lawyers and the judiciary, the concept 
of mindfulness and its benefits, and 
conclude by examining its relevance 
to the judiciary.

JUDICIAL WELL-BEING 
Mental health concerns within the 
legal profession are well-documented 
and deeply rooted. A 2016 U.S. study 
found that approximately 28% of 
lawyers struggled with depression, 
while 19% were dealing with anxi-
ety.2 By 2024, the percentage with 
depression was relatively stable, but 
a remarkable 55% of lawyers were 
combating anxiety.3 

Similar results appear in Canada. A 
2021 survey of nearly 8,000 Canadian 
legal professionals found that 28.6% 
reported moderate to severe levels 

of depression,4 35.7% anxiety,5  59.4% 
psychological distress,6 and 24.4% sui-
cidal ideation.7 

Regarding judicial well-being spe-
cifically, the United Nations Office on 
Drugs and Crime (UNODC) has noted, 
“In the past, judges and legal profes-
sionals tended to disparage  or dismiss 
[mental health] considerations.”8 
Still, the well-being of judges has not 
received the same attention as the 
mental health of lawyers and law stu-
dents.9 Perhaps this lack of focus is 
because the mental health of judges 
was simply not considered, as we 
expect judges “to be paragons of vir-
tue, industry, judgment, courtesy and 
efficiency.”10 As former High Court of 
Australia Justice Michael Kirby asked, 
“So can we put judicial officers on such 
a high pedestal as to be completely out 
of account in a discussion about well-
ness?”11 After all, scholars have noted, 
“Judges are human and are thus not 
immune to negative feelings, such as 
anger, sadness and stress.”12 Moreover, 
judges face the “stressful realities” of 
“overloaded dockets, heightened public 
scrutiny, weighty decisions, disturb-
ing evidence, irritating lawyers and 
litigants, anxiety over time limits and 
expectations of perfection, threats to 
safety, [and] social isolation.”13

Judicial well-being is significant 
because judges make decisions that 
affect litigants’ lives and bear the 

JUDGES SHOULDER IMMENSE RESPONSIBILITY, YET 
THEIR MENTAL HEALTH IS TOO OFTEN OVERLOOKED. 

MINDFULNESS OFFERS A VALUABLE TOOL 
FOR MANAGING THIS PRESSURE.
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responsibility of upholding constitu-
tional principles.14 As one scholarly 
review of qualitative and quantitative 
studies of judicial well-being concludes: 
“When judges do not flourish because 
of . . . heightened emotions and anxi-
ety, their ability to consider relevant 
evidence may be negatively affected.”15 
Ultimately, then, the well-being of 
judges can influence the public’s trust 
in the judicial system.16 

EVOLUTION OF INTEREST IN 
JUDICIAL WELL-BEING
Traditionally, the legal system would 
only respond when individual judges 
were suffering to the point that they 
could no longer perform their duties. 
Discipline or removal were options 
to address these challenges, but now 
there has been a call for “broader, 
nonpunitive attention to the stressors 
faced by all judges, not only those who 
have become impaired.”17 Over time, 
the conversation has shifted to the 
“goal of preventing and mitigating . . . 
suffering.”18 

In 2007, UNODC released its 
Commentary on The Bangalore Prin-
ciples of Judicial Conduct, recognizing 
the growing stress associated with 
judicial duties.19 The report recom-
mended that counseling and therapy 
be made available to judges experi-
encing stress and noted that empirical 
research and several high-profile cases 
had drawn attention to the issue.

In the United States, concern over 
judges’ mental health resurfaced with 
the 2020 publication of “Stress and 
Resiliency in the U.S. Judiciary,”20 a 
survey of 1,034 U.S. judges.21 A 2023 
summary in Judicature reported 
that more than one in five judge 
respondents might meet the crite-
ria for depressive disorder, nearly 
6% experienced severe or extremely 
severe anxiety, and about one in four 

reported stress levels that could be 
debilitating.22 Although levels of dis-
tress appear lower for judges than 
for lawyers, the authors cautioned 
that “judges wield far more power 
than most lawyers and their distress 
can have commensurately greater 
consequences.”23 

Then, in March 2022, UNODC 
released “Exploring Linkages between 
Judicial Well-Being and Judicial 
Integrity,” a survey of 758 judges 
from 102 countries. The report’s prin-
cipal findings are as follows:
•	 76% of judges . . . do not have 

sufficient time to maintain    
optimal physical and mental     
well-being.

•	 92% indicate that judicial work 
brings them stress sometimes, 
frequently, or always.

•	 89% know of cases of judicial 
colleagues experiencing stress       
or anxiety.

•	 69% feel that talking about mental 
health or stress is a taboo when it 
comes to judges and members of 
the judiciary.

•	 97% think that more prominence 
should be given to promoting 
judicial well-being.24

The study further highlights that judi-
cial well-being is a topic requiring 
urgent discussion and change. 

2024 was a watershed year for judi-
cial well-being. The journal Psychiatry, 
Psychology & Law dedicated an entire 
special issue to the topic,25 and the 
Nauru Declaration on Judicial Well-
being was adopted at the Regional 
Judicial Conference on Integrity and 
Judicial Well-being, organized by 
UNODC, encompassing the clearest 
statement thus far on the importance 
of judicial well-being.26

The Nauru Declaration states, 
“Judicial well-being is essential for 
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individual judges’ occupational health 
and sustainability, for court users’ 
experience in court, for the quality 
of justice and ultimately for public 
confidence in the courts.”27

The declaration recognizes judi-
cial stress as a reality, defining it “as 
the subjectively negative psychologi-
cal, physiological and/or behavioural 
responses a judge may have to the 
demands of judicial work.”28 It notes the 
growing pressures of judicial work and 
frames stress as a normal human reac-
tion. Importantly, the declaration also 
highlights that mental health stigma 
persists within legal and judicial cul-
ture, which “compounds inherent work 
challenges with isolation and shame, 
and is a major barrier to help-seek-
ing and recovery.”29 Similarly, the UN 
proclamation establishing July 25 as 
the International Day for Judicial Well-
being30 affirmed that judicial well-being 
is essential for effective and diligent 
decision-making, while calling for re- 
sources to help meet this need. 

APPROACHING JUDICIAL 
WELLNESS 
Disclosing a mental health struggle 
is often the first step toward getting 
help, but it can be a difficult decision 
for judges. Fortunately, we have exam-
ples of judges who have come forward 
to disclose their own mental health 
stories. In 2019, Supreme Court of 
Canada Justice Clément Gascon publicly 
acknowledged living with depres-
sion and anxiety for more than two 
decades.31 Similarly, in 2024, Justice 
Michelle Hollins of the Alberta Court of 
King’s Bench recounted her own men-
tal health crisis in a published chapter 
titled “What is Happening to Me?”32 
Such openness from judicial role mod-
els may inspire lawyers, law students, 
and fellow judges to speak more freely 
about mental illness.

A multifaceted approach may be 
necessary to address the mental 
health challenges faced by judges. The 
2020 survey of U.S. judges revealed 
that they were trying several tech-
niques to improve their well-being, 
including asking for peer support, 
doing yoga, supporting colleagues, 
getting adequate sleep, engaging in 
hobbies, maintaining diverse friend-
ships outside of the field, practicing 
their faith, involving staff in plan-
ning, obtaining social support from 
trusted people, reading educational 
materials, participating in physical 
activities, getting balanced nutrition, 
and using mindfulness techniques.33

Notably, the survey revealed that 
while mindfulness was “a current 
activity endorsed by” only about a 
third of respondents, a whopping 81% 
expressed interest in it.34 In other 
words, it seemed that many judges who 
were not practicing mindfulness were 
open to learning more about it. This 
significant interest — and significant 
gap — may reflect a potential need for 
further training in this highly effec-
tive resilience skill. Similarly, survey 
participants in the 2022 UNODC study 
indicated that they would welcome 
continued online training opportu-
nities to promote work-life balance, 
wellness, or mindfulness; various self-
care courses; counseling; and group 
support with colleagues.35 

So what is mindfulness, and how 
might mindfulness assist judges in 
their daily lives? 
MINDFULNESS AND
ITS BENEFITS
Cultures around the world teach and 
curate mindfulness.36 The UK All Party 
Mindfulness Group defined mindful-
ness as “paying attention to what’s 
happening in the present moment 
in the mind, body and external envi-
ronment, with an attitude of curiosity 

and kindness.”37 Jeremy Fogel, former 
U.S. district court judge and execu-
tive director of the Berkeley Judicial 
Institute, who authored the influen-
tial paper “Mindfulness and Judging,” 
similarly defined mindfulness as 
“slowing down one’s mental processes 
enough to allow one to notice as much 
as possible about a given moment or 
situation, and then to act thoughtfully 
based on what one has noticed.”38 As 
I have written in a co-authored piece, 
mindfulness is “an attention-based 
phenomenon in which one purpose-
fully sends attentional flow to the 
present moment.”39

We can experience the present 
moment by anchoring our attention on 
our breath in a mindfulness meditation. 
We practice mindfulness meditation 
to strengthen our connection to the 
present moment. We can also bring 
our attention to the present moment 
in everything we do in our daily lives, 
such as mindful walking, listening, 
reading, or even eating.

Why practice mindfulness? Research 
has demonstrated numerous benefits 
relevant to the legal profession and the 
judiciary. First, it improves focus and 
concentration.40 We live in a world of 
distraction: The 2024 study on law-
yer well-being revealed that 48% of 
lawyers had trouble focusing on work 
tasks.41 With improvements to focus 
and attention through mindfulness, 
judges can perform at a higher level.

Mindfulness is also credited with 
various other mental health benefits.42 
The American Bar Association Task 
Force on Lawyer Well-Being notes that 
research suggests that mindfulness 
can also reduce rumination, stress, 
depression, and anxiety.43 In addition, 
programs such as Mindfulness-Based 
Stress Reduction44 and Mindfulness-
Based Cognitive Therapy45 have been 
shown to be effective at reducing 
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the risk of depression.46 The general 
benefits of mindfulness — such as 
improved focus, reduced stress and 
anxiety, and a lower risk of depression 
— directly address the needs of judges. 

MINDFULNESS FOR JUDGES
The benefits of mindfulness have 
garnered the attention of the judiciary, 
and an emerging body of literature 
emphasizes why judges should 
practice it.47 Judges report practicing 
mindfulness before, during, and after 
they are on the bench.48 Former U.S. 
Supreme Court Justice Stephen Breyer 
reportedly meditated twice a day 
while on the bench.49 

Fogel argues that “mindfulness  
. . . has obvious implications for the 
actual work that judges do.”50 He adds 
that “for judges, whose judgments 
can have profound effects on others, 
[mindfulness] can be an enormously 
effective tool and a key to a more 
satisfying professional life.”51 Other 
authors have noted that mindfulness 
can help “avoid compassion collapse,”52 
increase clarity of thought, and 
improve emotional regulation.53

The benefits of improved focus and 
concentration through mindfulness 
seem well-suited to the judiciary. 
In the 2020 UNODC study of judi-
cial well-being, 32.3% of respondents 
indicated that stress interfered with 
attention and concentration, leading 
to a tendency for judges to be dis-
tracted.54 In the 2022 UNODC study on 
judicial well-being, participants noted  
“diminished cognitive abilities; lack 
of concentration; [and] reduced rea-
soning skills and clarity of thought” 
as effects of suboptimal well-being.55 
Judges are expected to “focus,”56 but 
courtrooms can be distracting envi-
ronments.57 One scholar has noted 
that mindfulness training “may 
protect brain functions tied to per-

formance [and] attention,” ultimately 
assisting judges “who labor to main-
tain clarity and avoid error.”58

Mindfulness may also help pro-
mote a good judicial demeanor and 
temperament. As Fogel notes, a 
judge with mindful awareness “is 
more conscious of his or her emo-
tional reactions to a lawyer, litigant, 
or situation, and is able to choose an 
appropriate response rather than 
ignoring the reactions or losing con-
trol.”59 Donn Kessler, former judge of 
the Arizona Court of Appeals has sim-
ilarly noted that mindfulness practices 
have “led to my being more respon-
sive and less reactive in the process of 
deciding appeals.”60

Many successful judges have never 
practiced or considered mindfulness.61 
Indeed, with overloaded dockets, it 
may seem impossible to find an oppor-
tunity for it. As one student once told 
me, “I am far too busy to meditate.” 
But as the attorney-authors of The 
Anxious Lawyer write: “even the busi-
est people have ten minutes.”62 

FINAL THOUGHTS
It appears that there is considerable 
interest in the judiciary about mindful-
ness — and great potential benefit from 
the practice. Studies showing the ben-
efits of mindfulness for both lawyers63 
and law students64 suggest that the 
prospects for future research on mind-
fulness and judges are significant.65

Let me conclude with the remarks 
of Arthur Rothenberg, former senior 
judge in the 11th Judicial Circuit of 
Florida: “The practice of mindfulness 
enables me to greet negative or ran-
corous advocacy with serenity. In fact, 
when argument descends from enlight-
enment to bellicosity, I am always 
reminded of the serene alternative 
awaiting in mindfulness, to which I 
repair immediately.”66 
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