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Judicial Retirement on the Ballot 
— Again, and Again, and Again
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n May 2026, Louisiana voters 
will decide whether to increase 
the mandatory retirement age 

for its state court judges. This will be 
the fourth time in the last 30 years that 
voters have weighed in on the subject: 
There were related votes in 1995 (raise 
the age from 70 to 75: 38% in favor), 
2003 (allow judges to finish out their 
term: 53% in favor), 2014 (eliminate 
mandatory retirement: 42% in favor), 
and an upcoming vote in May 2026 
(raise the age from 70 to 75).1

The debate is a microcosm of a 
30-year national effort to address 
judicial retirement in an era of retir-
ing boomers, constrained finances, 
and increased life expectancy. The last 
decade, like the one before it (which I 
discussed in this journal in 2015),2 has 
seen numerous efforts to repeal or 
increase mandatory judicial retire-
ment ages — nearly all of which have 
been rejected by voters.3

Several factors have driven renewed 
examination of mandatory judicial 
retirement.

First, many judges are baby boomers 
now reaching the mandatory retire-
ment ages set by their states. Some of 
these judges — like their predecessors 
from prior generations — are question-
ing whether such age limits are fair 
and, in some instances, whether they 
are constitutional. The U.S. Supreme 
Court weighed in on this question in 
1991, upholding Missouri’s mandatory 
judicial retirement age and finding it 
did not violate either the federal Age 
Discrimination in Employment Act of 
1967 or the Equal Protection Clause 
of the Fourteenth Amendment.4 Legal 
challenges have increased, however, 
over the last decade, including from 
a group of New York judges who filed 
suit claiming that the state’s manda-
tory retirement age violated the state’s 
2024 Equal Rights Amendment. A trial 
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court in November 2025 rejected their 
arguments.5 The New York Supreme 
Court First Appellate Department 
upheld the lower court’s decision in 
March 2026.6

Second, there are structural and 
institutional concerns. Many simul-
taneous retirements can strain a 
state’s judiciary. In 2019, almost 40% 
of Minnesota state judges were at or 
approaching the mandatory retire-
ment age.7 A simultaneous push for 
increases in judicial salaries aimed 
to make judicial jobs more attrac-
tive, perhaps to counter the “gray 

wave.”8 While Minnesota judicial  
salaries did increase by 2.5% in 2019 
and by another 2.5% in 2020,9 no legis-
lation has been submitted to increase 
or repeal the retirement age since 
2017.10

Third, improvements in longev-
ity and health mean people can 
remain active later in life. With better 
resources and longer lifespans than in 
past centuries, many older individu-
als can continue to perform mentally 
demanding roles — such as judicial 
duties — even if other aspects of work 
have become more physically demand-

ing. Professor Francis X. Shen of the 
University of Minnesota Law School, 
in his review of the subject, notes 
there is no systematic judicial health 
data and “no published neuroscientific 
research suggesting that a particular 
age (sixty, sixty-five, seventy-five, and 
so on) should serve as the bright-line 
cutoff for cognitive decline.”11

That said, some researchers have 
attempted to show benefits to man-
datory retirement ages. Research 
conducted in 2020 suggests that man-
datory retirement ages on courts of 
last resort (supreme courts) are asso-

MANY SIMULTANEOUS RETIREMENTS CAN STRAIN A STATE’S JUDICIARY. 
IN 2019, ALMOST 40% OF MINNESOTA STATE JUDGES WERE AT OR APPROACHING 
THE MANDATORY RETIREMENT AGE.

STATE YEAR PROPOSAL RESULT
Oregon 2016 (referendum on constitutional 

amendment)
Constitutional amendment to eliminate state’s mandatory 
judicial retirement age of 75

Failed 37%

Pennsylvania April 2016 (referendum on consti-
tutional amendment)

“Shall the Pennsylvania Constitution be amended to 
require that justices of the Supreme Court, judges and 
justices of the peace (known as magisterial district judg-
es) be retired on the last day of the calendar year in which 
they attain the age of 75 years, instead of the current 
requirement that they be retired on the last day of the 
calendar year in which they attain the age of 70.”

Removed from the ballot by the 
legislature

Pennsylvania November 2016 (referendum on 
constitutional amendment)

“Shall the Pennsylvania Constitution be amended to 
require that justices of the Supreme Court, judges, and 
magisterial district judges be retired on the last day of the 
calendar year in which they attain the age of 75 years?”

Passed 51%

Florida 2018 (referendum on constitutional 
amendment)

Constitutional Revision Commission package: Marcy’s 
law, 70 to 75, de novo review of administrative agency 
decisions

Passed 62%

Wyoming 2022 (referendum on constitutional 
amendment)

Age 70 to 75 Failed 40%

Texas 2023 (referendum on constitutional 
amendment)

Age 75 to 79, as well as remove a provision stating that 
judges may serve until December 31 of their fourth year 
in office if they reach the age of 75 in the first four years 
of their term

Failed 37%

New Hampshire 2024 (referendum on constitutional 
amendment)

Age 70 to 75 Failed (below two-thirds threshold) 
65.6%

Virginia 2015 (statute) Age 70 to 73 for all appellate judges and trial judges after 
the General Assembly re-elects them

Enacted

Virginia 2016 (statute) Age 70 to 73 for all judges Enacted

Iowa 2025 (statute) Age 72 to 78 Enacted

RECENT LEGISLATION ON MANDATORY JUDICIAL RETIREMENT
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ciated with increased productivity 
(number of published opinions) and 
legal influence (number of forward 
citations to those opinions).12

Regardless of the data or lack thereof, 
voter interest in changing mandatory 
retirement ages has generally been 
limited and negative. Outside Florida 
and Pennsylvania, over the past two 
decades, ballot measures to change 
retirement ages have failed. In 2024, 
New Hampshire came close: 65.6% of 
voters approved an effort to raise the 
state’s mandatory judicial retirement 
age, but that fell short of the two‑thirds 
majority required for a constitu-
tional amendment.13 In January 2026, 
that amendment was reintroduced in 
the legislature, although it is unclear 
whether it will return to the ballot.14

In Pennsylvania, an initial proposal 
in spring 2016 to raise the mandatory  
judicial retirement age from 70 to 
75 — later removed from the ballot 
by the legislature after ballots had 
already been cast — appeared headed 
for rejection.15 A revised amendment 
on the fall 2016 ballot removed ref-
erences to the existing retirement 
age and asked instead whether the 
Pennsylvania Constitution should be 
amended to require judicial retire-
ment at 75; it narrowly passed with 
51.09% approval.16 In 2018, Florida 
voters approved an increase in its  
retirement age, but the change came 
as part of a package of amendments 
proposed by the state’s Constitutional 
Revision Commission that also 
included provisions for crime victims 
(“Marcy’s Law”) and de novo review 
of administrative agency decisions by 
courts and administrative law judges.17

Voters in Texas,18 Oregon,19 
Wyoming,20 and elsewhere have 
rejected proposals to extend judi-

cial terms or raise retirement ages, 
in some cases by margins of roughly 
two‑thirds. In Texas, there was lit-
tle to no formal opposition to House 
Joint Resolution 107, which would have 
raised retirement from 75 to 79 and 
had broad support in the House (141–5) 
and Senate (27–4); voters nevertheless 
rejected it by an almost 2-1 ratio.21 

Other state constitutions allow 
the legislature to set retirement ages 
without voter approval. Virginia, for 
example, has adopted a staggered 
approach to increasing its mandatory 

retirement age over the past decade,22 
while Iowa implemented an across-
the-board increase in 2025.23 

For more information on state 
judicial retirement ages, along with 
data on their corresponding judi-
cial retirement plans, visit www.ncsc.
org/resources-courts/overview-state- 
judicial-retirement-plans.

— WILLIAM E. RAFTERY is a senior 
knowledge management analyst for the 

National Center for State Courts.
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