Published by the Bolch Judicial Institute at Duke Law. Reprinted with permission.
© 2026 Duke University School of Law. All rights reserved. JUDICATURE.DUKE.EDU

ost people will experi-
ence a traumatic event
in their lives. Few,
however, will experi-
ence the kind of life-altering trauma
forced upon Esther Salas, judge for the
District of New Jersey, when a lawyer
who had appeared before her in court
shot and killed her 20-year-old son,
Daniel Anderl], in their own home.

Still, just seven months after Daniel’s
tragic death, Salas made the radi-
cal choice to return to the bench. She
saw her role in the courtroom as a
means to honor her son, advocate for
judicial security, and embody resil-
ience for others. Her approach offers
a window into how trauma-informed
practices can operate within the fed-
eral judiciary.

Salas has dedicated herself to using
trauma-informed practices on the
bench, both in a traditional court-
room and in the Pretrial Opportunity

Program (POP), the district’s specialty
court over which she presides. POP
provides drug court participants an
opportunity to earn an alternative
sentence and receive support while
working to achieve a drug-free life-
style. Additionally, Salas incorporates
ways to support individuals outside
her courtroom. In memory of her son,
she helped found Danny’s Pantry, a
food resource located within the dis-
trict court that is made available to
court users.

While most trauma-informed initia-
tives have taken hold in state courts
over the last decade, Salas’s work can
help build a working model for federal
judges interested in better connect-
ing with litigants and in creating
long-term solutions that may avoid
recidivism. Here, we briefly contextu-
alize her work against the backdrop
of the trauma-informed courts move-
ment before detailing some specific
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practices in which she engages.! It
is worth noting that while specialty
courts like POP tend to build in these
kinds of practices, the approaches
described here were observed over the
course of a day of her work in the usual
federal criminal system (not POP).

THE EMERGENCE OF
TRAUMA-INFORMED COURTS

Put simply, trauma-informed practices
in court — sometimes called “people-
centered” or “relational” are
approaches that create safe, collabo-
rative, and empowering environments
for everyone, including survivors,
defendants, and various court person-
nel. The concept of trauma-informed
practices rose to prominence in the
1990s, following a landmark Kaiser
Permanente study of more than 17,000
people in the general population that
rocked the medical community with
two revelations.?

First, the prevalence of trauma
among participants — who were over-
whelmingly white and well-educated
— was high: More than 28% of respon-
dents had been physically abused,
more than 20% had experienced sex-
ual abuse, and more than a quarter had
lived in a home with substance abuse.?
Second, researchers found a correlation
between the experience of childhood
trauma and emotional outcomes later
in life, including depression and suicide
attempts, as well as physical outcomes,
like cancer, ischemic heart disease, and
chronic lung disease.? In fact, there was
a “dose-response” relationship between
the number of childhood traumas expe-
rienced and these physical health
outcomes.’ The study found that those
exposed to multiple types of trauma
were more likely to accumulate several
health risk factors as adults; while 56%
of individuals with no childhood trauma
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A trauma-informed court
assumes trauma among
the court population,
recognizes the signs
of trauma in those
involved in the system,
and responds by
integrating knowledge
about trauma into its
policies, procedures,
and practices.

had no health risks, only 14% of those
who experienced four or more types
of childhood trauma were risk-free.®
In fact, individuals who experienced
four or more categories of childhood
exposure had health risks for alcohol-
ism, drug abuse, depression, and suicide
attempts that were 4 to 12 times higher
than those with no such exposure.’
Subsequent studies have uncovered
further information, including addi-
tional kinds of trauma, the complexities
of trauma’s impact, and — just as impor-
tantly — the role of resilience, which
describes the body and brain's abil-
ity to rebound and even come back
stronger from traumatic experience.
While trauma can physically alter the
structure of the brain, no trauma-
tized person is “broken” — and human
connection, social engagement, self-
care and awareness, meaning-making,
growth mindset, and building attention
and focus can all serve as approaches
to healing.®

Following publication of the study,
many social sectors, including health
care settings and school systems,
began to approach trauma as a dis-
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tinct issue. Some judges are now
considering the impact of trauma as
well. Understanding traumatic expe-
riences may be particularly important
in a courtroom setting, given that a
traumatic experience often precip-
itates a court case, that court itself
can be traumatic for court users and
court personnel alike, and that up to
75% of adult defendants and up to
90% percent of child defendants have
experienced trauma before their court
involvement.’

Among other approaches, a trauma-
informed court assumes trauma among
the court population, recognizes the
signs of trauma in those involved in
the system, and responds by integrat-
ing knowledge about trauma into its
policies, procedures, and practices.!
The Substance Abuse and Mental Health
Services Administration (SAMHSA)
offers six guiding principles for trauma-
informed courts: (1) safety, (2) trust-
worthiness and transparency, (3) peer
support, (4) collaboration and mutual-
ity, (5) empowerment and choice, and (6)
cultural, historical, and gender issues.!

Although many recognize the impor-
tance of trauma-informed approaches
in the legal system, research is just
beginning to uncover judges’ percep-
tions of trauma and the extent to which
judges wuse trauma-informed prac-
tices in their own courtrooms.”? So
far, much of the literature about trau-
ma-informed courts has focused on
state judicial practices.® This tendency
may be in part because state courts
oversee many of the proceedings most
clearly associated with trauma, like
child dependency, domestic violence,
or other family law cases, and also
provide more specialty courts — set-
tings that more explicitly promote and
encourage trauma-informed practices.
Federal courts, by contrast, are courts
of limited jurisdiction and more often »
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associated with legal issues where the
impact of trauma may be less apparent.
The gap in the literature may also be
attributable to sheer numbers — state
judges handle the vast majority (about
90%) of all cases! — and, relatedly, the
public may view state court judges as
more tied to their communities, espe-
cially if they are elected.

Whatever the reason, the perception
that federal judges are distant figures
who handle a small percentage of cases
in traditional settings that preclude a
robust trauma-informed practice does
not square with reality: Federal judges
have great opportunities to imple-
ment trauma-informed practices, both
in and outside of specialty courts, and
their leadership can be invaluable in
creating a better system. Some have
already begun this work.

Robin L. Rosenberg, judge for the
Southern District of Florida (and cur-
rently director of the Federal Judicial
Center), for example, has written about
sentencing as “a profound moment in
a criminal case and in a defendant’s
life.” She demonstrates trauma-
informed practices when she engages
in a meaningful sentencing colloquy
and maintains a “sentencing work-
sheet,” where she takes notes during
the sentencing hearing to ensure she
is consistent across similarly situated
defendants.'® Michael J. Aloi, U.S. mag-
istrate judge for the Northern District
of West Virginia, speaks openly about
trauma in court, operates under the
assumption that anyone who appears
before him has suffered from trauma,
and responds by providing resources
to address any underlying issues, such
as mental health evaluations or educa-
tional materials.”” Through our work
on the trauma-informed courts project
at the Bolch Judicial Institute, we have
spoken with numerous other federal
judges about the various ways they
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engage trauma-informed practices
from the bench.

TRAUMA-INFORMED
PRACTICES OBSERVED

A day in Salas’s courtroom offered a
concrete sense of how federal judges
might incorporate trauma-informed
approaches into everyday courtroom
work. Below, we flag key practices
observed and, where relevant, we
note social science research that sup-
ports these practices.

1. Capitalizing on status
conferences

Status conferences in criminal cases
center the defendants’ experiences and
provide them the opportunity toreflect
on what they are doing well and ask for
any additional support they may need.
While traditionally discussed as case
management and scheduling tools,'®
they can also be used to build trust and
connect litigants with resources.

On the day of observation, Salas
engaged in two status conferences
with criminal defendants, employing
trauma-informed practices in both. In
speaking with a defendant who had
made tremendous progress, for exam-
ple, she told him that if he continued on
the same positive path, “the only rea-
son [he] would have to come” to court
after that conference “is for help.” Such
an approach may reduce the number of
trips to court, which is itself trauma-
informed (frequent involvement with
courts and the courthouse environment
can trigger prior traumas)."”

In a brief discussion in her chambers
following court, Salas acknowledged
that the more flexible approach she
takes in status conferences with
defendants who are succeeding does
not necessarily work with defendants
who are struggling. For example, at a

status conference a few days prior, she
felt that a defendant was not willing to
commit to the process because he was
frequently engaged in new crimes. At
that point, she ordinarily switches to a
formal proceeding. Salas said she looks
for “a glimmer of hope, and a willing-
ness to buy in” from each defendant
she sees in a status conference.

2. Leading with praise and

giving defendants the opportunity
to speak about their progress

To set the tone, Salas began the first
status conference we observed by tell-
ing the defendant she wanted to share
with him that, according to his proba-
tion officer and other personnel who
had worked with him since their last
status conference, he had been “won-
derful” and was “doing everything
[he was] supposed to be doing.” Praise
— even for small achievements — has
been recognized in some contexts
as trauma-informed because it helps
individuals feel valued and capable.?’

In the second status conference,
when Salas asked the defendant
whether there was anything the court
could be doing to help him, he provided
her with an update on all the services
he was receiving, and she celebrated
the fact that he had taken advantage
of them. Asking a defendant what the
court can do forhim gives adefendant a
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voice in the process — a key trauma-
informed practice because it promotes
a sense of procedural fairness.?! Salas
also, again, found a moment for praise,
telling him, “Once you have a picture
of what you want your life to look
like, you can start to work for it — and
you're doing that.”

3. Teaching court participants
about dysregulation — and leaving
space for it in the courtroom

Salas  described many of her
approaches as responses to the reality
of “dysregulation” — or difficulty man-
aging emotional responses when
experiencing trauma or stress — among
defendants in court. Dysregulation can
impair decision-making and memory
formation, make it difficult to focus,
distort perceptions of risk, and lead
to impulsive behaviors, which may
in turn lead to engagement with crim-
inal activity.

Salas noted that dysregulation often
plays a role in the courtroom. Because
the experience of being in court can
be incredibly stressful for defendants,
some may even leave the room with-
out knowing what happened in their
case and will frequently struggle to
express themselves in the way they
could if they were of sound mind. For
that reason, Salas makes a concerted
effort to notice emotional shifts or
disengagement in her courtroom and
frequently asks defendants how they
are feeling. In one status conference,
after Salas praised the defendant for
his progress, she asked him how he
was feeling. He replied, “Confident.”
Salas replied, “Good.”

Salas also recognizes how dysregu-
lation can impact her ability to do her
job. She makes subtle decisions in the
courtroom to prevent her own feel-
ings from interfering with the way
she conducts herself on the bench.
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At one point, [Salas]
praised a defendant
who had made
substantial progress,
after which he looked
up at her and smiled.
She paused to say,
“I love seeing
that smile!”

After court, she shared that she often
pauses and reflects when she feels
herself becoming dysregulated, avoids
raising her voice, and maintains an
even tone. She also shared that she
sometimes employs breathing exer-
cises to keep herself grounded. Her
practices are consistent with literature
from other settings showing that nam-
ing dysregulation can help to combat
it?2 and that high-stakes interactions
and decisions can benefit from ground-
ing strategies.?®

4. Practicing active listening
One of the simplest yet most impact-
ful trauma-informed practices is active
listening. By engaging with courtroom
actors, judges signal to the people in
front of them that they matter, and
that the outcomes that come from any
given proceeding are of interest to
the judge as much as they are to the
defendants and their families.?*
Whether the defendants’ respon-
ses reflect enduring resilience or
ongoing struggles with trauma, Salas
endeavored to show them that she
heard them and cared about their
lives outside of her courtroom. At one
point, she praised a defendant who
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had made substantial progress, after
which he looked up at her and smiled.
She paused to say, “I love seeing that
smile!” At another point, when a defen-
dant told Salas that he had recently lost
close family members, she stepped in
to say she completely understood
just how hard that can be. She gave
each defendant full attention, main-
tained eye contact with whomever
was speaking, and shared afterward
that she regularly brings her own
notes to the bench. Such practices are
an essential part of trauma-informed
communication — and coming pre-
pared can help ensure judges focus
on the person, rather than the file,
in front of them.

5. Clarifying each proceeding’s
steps and its purpose

Court moves quickly, many court pro-
cesses have unfamiliar and even Latin
names, and judges and lawyers alike
are prone to legal jargon. The result
can be an overwhelming experience
for the uninitiated. Trauma-informed
practices prioritize transparency and
understanding,?® which have been
shown to help reduce anxiety and
prevent re-traumatization.?® One such
practice is to ensure that every-
one in the courtroom understands
the proceeding.

Salas not only took the time to walk
through each hearing’s steps, but also
asked both parties if they considered
those steps to be “an acceptable way of
proceeding.” This moment of seeking
buy-in — even if fleeting — empow-
ers participants. Salas also ended each
hearing with an opportunity for both
parties to ask questions or share any
remaining concerns they might have.
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6. Recognizing the collateral
consequences that impact
justice-involved people

Prior traumatic experiences and
criminal legal system involvement
are both associated with challenges
related to addiction, interpersonal
conflict, and employment and housing
instability.?” Rather than shying away
from discussing the impacts a convic-
tion can have on an individual’s future,
Salas takes opportunities to acknowl-
edge them.

When a defendant told her he had
gotten a new job, she expressed how
proud she was of him, explicitly rec-
ognizing that being a convicted felon
must have made it harder for him to
do so. She wished him luck, acknowl-
edged the challenges he was facing, and
celebrated that he was doing every-
thing he was supposed to be doing in
spite of them.

By addressing the broader effects of
the justice system on individuals and
outlining the steps to mitigate result-
ing challenges, a judge can help foster
trust and counter negative perceptions
of the system,”® which are common
among defendants.?

7. Making each proceeding

feel personal

Salas always began by greeting both
parties by name and frequently asked
defendants how they were feeling.
At times, she also provided concrete,
tailored advice. For example, she told
one defendant how important it was
that he build a trusting relationship
with his probation officer and reminded
another that, based on the emotional
experiences he shared with her, he
could ask the court for more mental
health counseling. Such collaborative
practices can empower defendants and
help them navigate the community
resources available to them.*®

Published by the Bolch Judicial Institute at Duke Law. Reprinted with permission.
© 2026 Duke University School of Law. All rights reserved. JUDICATURE.DUKE.EDU

8. Framing court as a means
toward achieving goals

For most defendants, having to appear
in criminal court is perceived as a hur-
dle or setback — or, at the very least,
a negative culmination of upstream
events. Rarely is it viewed as an oppor-
tunity for change or redemption. Salas
took time to push back against that
conception, noting that court can pro-
vide positive outcomes for those who
come before it. She explicitly told the
defendants in status conferences that
the goal was to prevent recidivism
and utilized those conferences to offer
defendants additional services. She fre-
quently extended herself to others for
anything new that they might need.

As she said to one defendant, “the
job of everyone in this courtroom
right now is to help you succeed.”
Remarkably, instead of rising to the
bait of a defendant who engaged
unpleasantly with her, Salas often
re-emphasized the refrain that her
goal is to prevent defendants from
getting into further trouble. That
even-handedness likely not only pre-
vented escalation but also recentered
the defendant — and not the judge —
as the focus of the proceedings.

9. Offering trauma-informed
educational resources to everyone
in court

Salas promoted further trauma edu-
cation on the bench as well, noting it
could help us understand ourselves
and see better outcomes in our every-
day lives. She told one defendant that
she would get him a copy of What
Happened to You? Conversations on
Trauma, Resilience, and Healing by
Bruce D. Perry and Oprah Winfrey — a
favorite of hers that she often provides
to defendants who appear interested
in learning more about how trauma
continues to impact them. (Additional
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trauma and trauma-responsiveness
resources recommended by Salas
appear at right.)

10. Building community

Beyond offering individual defendants
access to trauma-informed resources,
Salas previously convened a book club
for defendants involved in POP. The
group read What Happened to You? and
engaged in discussions about trauma.
She has also presented to judges across
the country and often speaks about
trauma, neuroscience, and spirituality.

*kk

Sitting in Salas’s courtroom is a
reminder of how important it is to
center individual experiences and
acknowledge the presence of trauma —
and the possibilities of resilience — in
a courtroom setting. Consistent with
social science data, her approach visi-
bly calmed participants, built trust, and
allowed for more fruitful courtroom
engagement. Trauma-informed prac-
tices like the ones outlined here can
help serve as a guide for other judges
working to reframe courts from a
potential source of further trauma to
a vital community resource with the
potential to move everyone forward.

RECOMMENDED RESOURCES

Salas recommends the following for
those interested in learning more
about trauma, the brain, and trauma-
informed practices:

- What Happened to You? Conversations
on Trauma, Resilience, and Healing by
Bruce D. Perry and Oprah Winfrey

- The Body Keeps the Score by Bessel
Van Der Kolk

- Whole Brain Living by Jill Bolte Taylor

- Center for Law, Brain, and Behavior
(CLBB), https://clbb.mgh.harvard.edu/
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One of the authors of this piece, Emily Bass, vis-
ited Judge Salas’s courtroom in 2025. This article
draws upon her informal observations of the
judge that day, along with a conversation with
the judge following court. All the defendants
observed that day were under supervision.
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